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Welcome to the latest edition of Upfront.

While there are some clouds on the horizon with
doubts about the Euro and issues of sovereign
debt once again dominating the news there

are also patches of blue sky.... and not just for
supporters of Manchester City and Chelsea.

In spite of complaints about the loss of production
caused by an extra bank holiday the Jubilee

celebrations and the successful staging of the

Olympics should provide a real boost to the SU PPO RTI NG TH E
;r:)oorr?f r:; Lk;z .Whole country and hopefully the PRESTON GU I LD 201 2

The firm is pleased to have sighed up as a major
So if you are lucky enough to have got a ticket sponsor to Preston Guild 2012. We are backing - i
for the Olympics or the European football the Guild’s giant event TV’s, that will be known PRESTON GUILD
championships don’t forget to take your copy as the Forbes Solicitors Big Screens.

of Upfront with you so that you have some The screens will be prominent across the city and at major festivals and events
interesting reading for the intervals! during Guild 2012, as well as at ‘pop-up’ events across Preston.

Winston Hood, Managing Partner at the Preston office said the firm was
| hope you all have a good summer. delighted to be supporting the Guild with a substantial sponsorship package.

“Forbes is already actively involved in a wide range of sporting and community
projects in the Preston area and the Guild is a perfect opportunity to extend this
commitment. It is fantastic for us to be involved in such an historic event”.

John Barker, Managing Partner

Councillor Peter Rankin, Leader of Preston City Council, added: “Forbes is a
well-known local company which is renowned for its community involvement, so
we are delighted to have its support for the Guild 2012 celebrations.

“We are gathering increasing support from the area’s businesses to help
create the biggest and best Guild yet, but there is still plenty of opportunity for
companies to do their bit and get involved.”

The content of this newsletter is merely informative and should
not be relied upon as a substitute for legal advice. All Rights
Reserved. © Forbes Solicitors 2012
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ForbesNews

DEALMAKER
DOUBLE

The Business Law team scooped
’ two awards at The Insider Lancashire
Dealmakers Awards earlier this year.

ADAM MAKES
PARTNER

Congratulations to Adam
Bromley who has been made
a Partner of the firm. Adam
works in the Commercial
Property team and has been
with the firm almost 10 years
specialising in all areas of
Commercial Property. Adam is
featured in our ‘A Day In The
Life’ feature on page 10.

Daniel Milnes, Partner and Head of Business Law, was
awarded the Flat Cap Award which recognises the
Dealmaker in Lancashire who conducts themselves with
humour, wit and warmth - all true Lancashire values.

Pauline Rigby took the title of Young Dealmaker of
the Year and was credited as being a real rising star.
It proved to be third time lucky for Pauline as she had
been shortlisted for this award twice before.

Daniel Milnes comments, “Congratulations to Pauline
on her success as Young Dealmaker, she thoroughly
RED ROSE AWARDS deserves this after the hard work she has put in. I'm
grateful to the judges and to Insider for the Flat Cap
Award which is a good illustration of how in this part of
the Dealmaking world we do get to know each other

, and combine professionalism with personality.”
We were pleased to see such a diverse range of

businesses rewarded for their success over the last
12 months.

The event, held at Ewood Park, gathered together
more than 150 of the region’s leading professionals to
celebrate the successes of the Dealmaking community.

PATRON OFTHE

Each winner had their own success story and was able
to demonstrate the reason they deserved to win their
category - they had demonstrated their growth, passion
and commitment. The strength and vibrancy of the
Lancashire business community was clear to see on
the night.

Over 850 business people attended the = ;
event which took place at the Winter Gardens ' & ' —
in Blackpool and we would like to offer a huge Yo u Tll E
congratulations to all those who were winners on =

the night. o
e nig The firm is proud to be a patron of the Blackburn Youth

Zone which was opened earlier this year by HRH Prince
Edward.

Blackburn Youth Zone is a state of the art facility to turn
around the opportunities and options available to young
people within Blackburn. Offering world class equipment
cutting-edge resources, tailor made sports and arts ,
programmes and extensive mentoring and personal

support - the Youth Zone will irrevocably change the
prospects offered to Blackburn’s young people.

We are delighted to be involved in such a
worthwhile project,
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In the second case Liverpool County Council
was the sole trustee of a charity which owned
land and buildings. Concerns were raised
regarding the lack of use of the land over a long
period and the fact that a Council employee had
been allowed to live rent-free in one property for
over twenty years.

The Commission investigated and found that
the land had not been used for a significant
charitable purpose for many years and by
allowing a Council employee to live there
rent-free, the Council had breached its trustee
duty. The property should either have been used
to further the objects of the charity or invested to
generate income. The Commission’s intervention
split the charity’s assets, gave them to two other
charities and left the Council with a large bill for
unpaid rent.

This report is a reminder to directors and
trustees that they must use charity assets in
furtherance of the charity’s objects. It is also a
warning to the trustees of charities to ensure
that they do not permit their own interests to
interfere with those of the charity. The same
points apply to all other company directors -
assets on the balance sheet need to be there
for a reason and use for personal benefit is not
always a proper way to exploit them.

For further information

contact Danigf py;
or emaii =

Or advice pleage
on 01254 54374

dan ;
amel.m:lnes@forbesso!icitors.co uk
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BACK INTHE SPOTLIGHT

The Department for Business Innovation

& Skills (BIS) is launching a new initiative
to promote wider cooperation between
businesses and suppliers so that payments
are received on time.

The initiative is calling on small firms to follow a number of
simple steps to minimise the threat of late payment and
to pursue late payers. This includes proactively agreeing
payment terms before delivering orders.

Business and enterprise minister Mark Prisk announced

the new initiative as part of the Finance Fitness campaign,
saying: “It is hugely important that all businesses, particularly
small firms, establish clear payment terms to ensure they get
paid on time and successfully manage their cashflow.”

The drive will provide information supported by a new
backbone group of business representatives who will
examine the issues behind late payment - an increasing
problem that particularly threatens small and medium sized
enterprises (SMEs) who are unable to survive resulting
cashflow difficulties.

Guidance and support will also be offered to businesses
struggling with late payment disagreements and will be

IT’"S JUST NOT CRICKET

In a ruling thought to be the first of its kind, damages
of £90,000 have been awarded to a former
international cricketer, Chris Cairns, in respect of
defamatory remarks made about him on Twitter.

At 140 characters that works out at over £640 per
character. The remarks were made by Lalit Modi,
formerly the Chairman and Commissioner of the
Indian Cricket League and Vice President of the
Board of Cricketing Council for India, on his personal
page. He said that Cairns had been removed from
the Indian Premier League for match fixing. The Court
found that there was no substance to this allegation.
The original tweet was only read by 65 followers, but
it had been republished on an online magazine before
it was removed. The Court estimated it had only
been seen by 1,000 people. However, due to the
seriousness of the allegations against a professional
sportsman it held that the damages should not be a
trivial amount.

The case itself serves as a reminder that
an ill thought out message, which can be

written and out in cyberspace in an instant
can have damaging repercussions.

backed by organisations such as the Forum of
Private Business (FPB) in the hope that business
performance will be boosted.

The Government’s other recommendations included
signing up to its Prompt Payment Code and using it to raise
complaints over late payment from signatories.

It also advised SMGs to use electronic invoicing where
possible.

According to recent research, 51 per cent of businesses
reported that late payment has become worse during the
past year. The government initiative is a step in the right
direction for those businesses whose are struggling with

late payers. Late payment can have detrimental effects on
cashflow and in the worse cases can threaten their ability to
continue trading. It is important that businesses are proactive
in chasing late payers.

For further information or advice
please contact Alison Nelson

on 01254 54374 or emall
alison.nelson@forbessolicitors.co.uk

AVOIDING

No one likes to get involved in litigation if they can avoid it.
But when it cannot be avoided, there are costs and risks
to weigh up. We make a point of asking all new clients to
check their insurance policies to see if they are covered
for legal expenses. We have recently had approval for two
different clients to act in relation to boundary/right of way
disputes that are being funded by insurers.

So the first point is to check to see if you have legal
expenses cover, and if not consider asking your broker to
add it. It is not expensive compared to the costs of long
running litigation. The second point is that if a claim does
arise and your insurers accept it they will often try and
direct you to their panel solicitor. One client was recently
directed to a firm in Hampshire. They may be a perfectly
good firm, but not especially convenient for our client.
Fortunately there is a little known provision of insurance law
that says that where a client has legal expenses insurance
to cover a claim they are entitled to appoint the solicitor
of their choosing, and do not have to accept the insurers
panel firm. We were able to persuade the insurers to
appoint us.
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If you require further advice or assistance in
relation to this matter, or the drafting of the
relevant policies, please contact Jonathan
Holden on 01254 54374 or email
jonathan.holden@forbessolicitors.co.uk.
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COMPULSORY
RETIREMENT

A New Beginning?

The Supreme Court has now handed down important
judgments in the eagerly anticipated cases of Homer v

Chief Constable of West Yorkshire Police and Seldon v
Clarkson Wright and Jakes. Both of which focus upon the
interpretation of a rule that allows employers to justify age
discrimination if they can prove it is a “proportionate means of
achieving a legitimate aim”.

Seldon v Clarkson
Wright and Jakes

The Supreme Court

held that a compulsory
retirement age contained
in the firm’s deed of
partnership was a

Homer v Chief
Constable of West i
Yorkshire Police 1O

-

directly discriminatory
measure but that it was
capable of justification,
and was therefore
legally acceptable,

as it was founded on

legitimate social policy
aims - summed up as
“‘intergenerational fairness’
and ‘dignity’.

ANNUAL
EMPLOYMENT LAW

UPDATE

Our specialist Employment Team will be
covering all the latest UK and European
employment law developments and

the implications for your company. The
seminars will take place in the morning
followed by lunch on the following dates:

Stanley House Hotel, Mellor
Blackburn

PNE Football Club, Preston

For further information or advice
please contact Amy Crabtree

on 01254 54374 or email
amy.crabtree@forbessolicitors.co.uk
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For further information or advice please
contact Dawn Baker on 01772 220022 or
email dawn.baker@forbessolicitors.co.uk
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in the life

Adam Bromley

Partner, Commercial Property, Blackburn

| deal with all areas of commercial property, including sales,
purchases and leases for both landlord and tenants. This
extends to both individuals and companies in both the public
and private sector. | have a particular specialist expertise in
pension work for companies who wish to invest properties into
their pension funds.

| also work for clients in the entertainment sector through my
knowledge of the licensing laws pursuant to the Licensing

Act 2003, including new applications, applications to transfer,
committee and appeal hearings.

After a much needed cup of tea, my typical day usually involves
a combination of working on a high volume of files, prioritising
work via email, phone and post, attending meetings, both in and
out of the office either at clients’ premises or site inspections and
drafting and negotiating various documents such as contracts
and leases.

No job is too big or too small and | pride myself on the day to
day contact and personal relationships that | have with my
clients.

A professional poker player.

| have a season ticket at Burnley FC and watch (and play)
a lot of football. | also play poker, walk, read and travel.
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PHIL STOREY, CHIEF EXECUTIVE AT
PENDLE LEISURE TRUST MET UP WITH
HELEN GORRELL AT THE ACE CENTRE

For those who don’t know much about the
Trust, could you please give me a brief
overview of Pendle Leisure Trust and the
services you provide?

Pendle Leisure Trust was formed on the 1st
October 2000 so it's 12 years old this year. We
work in partnership with the Council running the
leisure service facilities in Pendle. The facilities that
we operate are Pendle Wavelengths and Inside
Spa, Pendle Leisure Centre which is a swimming
pool and sports centre, West Craven Sports Centre
which is again a swimming pool and sports centre,
Seedhill Athletics and Fitness Centre which is an
athletics facility, Marsden Park Golf Course, The
ACE Centre where we are now and the Municipal
Hall where we do our entertainments. So quite a
varied offering really. We run sport and well-being,
arts development, entertainments and hospitality
for the whole community.

So has theTrust grown a lot since it was
started back in 2000?

Yes, obviously it was quite a move for the Council
to actually allow us to go into a Leisure Trust
because basically we now are an arms length
organisation, we have a board of Trustees to
manage the Trust and rely on a grant from

the Council. When we first moved we didn’t

have sports development, we didn’t have arts
development but we have managed to gain grants
for that sort of work. We've strengthened the
Health & Communities Team and we have also
invested heavily in facilities. The first investment
we made was a gym at Pendle Leisure Centre

in Colne. We then did a change round of a gym
in Barnoldswick at West Craven Sports Centre

TO DISCUSS THE TRUST, ITS VISIONS
AND PLANS FOR THE FUTURE

and then the biggest investment we’ve done is
the extension to Pendle Wavelengths. We did a 3
million pound investment there for a gym, a dance
studio, a child friendly room with multi purpose
equipment that can be used by children and of
course, Inside Spa which was something rather
unique to the public sector.

Would you like to just tell us a little bit more
about Inside Spa and the success that has
been?

Yes, the spa is at Pendle Wavelengths and to some
degree it came off the back of a failure for a sports
lottery grant. We were looking at expanding Pendle
Wavelengths but initially Sport England said that
they didn’t feel that it was a strategic sort of build.
At the time two high schools were looking at sports
halls so they told us to go away and re-think the
mix of product at Wavelengths. So we sat down
with our partners whom we have worked very
closely with, namely Alliance Leisure Services who
provide funding and full term key facilities for local
authorities and trusts and we looked at the next
big thing. We felt that the spa experience was
something worth considering and from my point of
view, we are now all about health and well-being
rather than solely sport. That may sound a bit

odd but I think we now have to look after people’s
well-being as much as anything, they will look after
their own sport. So the spa was something that we
looked at, obviously stress is a killer, people need to
relax and they don’t take enough time to do so.
The spa we built, we stuck our neck out and said
lets go for it, we built a fantastic spa including
aromatherapy rooms, sanarium, salt inhalation
steam room, a sauna, reflexology stations, rasul



mud bath and hydrotherapy monsoon showers. It has got quite
an extensive offering really and it's quite amazing to see when you
walk through the door. The biggest problem initially was getting
people through the door because not many people actually had
a regular visit to spas. It tended to be something that you would
do if you went on holiday or to a nice hotel for a conference so it
wasn'’t part and parcel of people’s regular activity. What we have
done is make it accessible with the pricing, it has really taken off
and not only for Pendle, we have people coming from all over the
place. | don’t think they came specifically for the spa but we have
had people visit from Australia and Canada. We frequently get
people from Manchester, Liverpool and Leeds travelling into the
area specifically to use the spa, which is great for Pendle.

You obviously offer a number of services that you wouldn’t
normally expect from a local leisure trust, where has this
vision come from?

| think you have got to constantly be aware of the change in
market and constantly be thinking about what you're offering.
People are expecting more and you’ve got to move with the
times so I'm quite fortunate, | have a Board who are very good
and supportive of us, | have a good Management Team and
collectively the partnership with the Authority is good. We have
been allowed to develop things and work in partnership with the
Authority whilst bringing in lots of new ideas.

Is that how it works, do you all sit down regularly together
and discuss any potential new ideas?

Yes, | think from the management point of view, we put ideas in,
talk about them and then put it to our Board. We obviously have
to do a business case and then talk to the Council because all
the facilities are still the Council’s, we are leasing from the Council
essentially.

Have you found other Trusts are following suite?

Yes they do actually, it's amazing how many Trusts have actually
come to see the Spa in particular and Alliance Leisure | know are
now building other spas in other Trusts and Authorities. | think we
were the first, we like to boast that we were the first real public
accessible spa and it has been extremely successful. A lot of my
colleagues sat back and waited to see if it was going to rise or
fall, I firmly believe if you give people quality they respond with
quality and that’s where we tried to go with the spa project. It's
not about just opening the doors, | think you’ve got to give quality
service and that’s what we always try to do.

-
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Are there any other plans for the
future that you want to touch on?

At this moment in time we are
certainly looking at a development
on the all weather pitch at Colne and
| am in discussion with the Council
and our Boards regarding this.
Obviously right now we are all facing
pressures over public spending, we
do rely on a grant from the council
that has been reduced over the

last few years and is likely to be
reduced in the future so | think
we've got to look at the mix of product that we’ve got and we've
got to look at more commercial leisure. We’ve got to look at who
can provide leisure in Pendle, as I've touched on before, there
are two super schools that have better sports halls than we’ve
got, is there room to manoeuvre there? Perhaps we can help
the schools to open up more to the community. Maybe we help
them manage that with our sports development teams and then
we look at our space and say, actually in that space we can put
in 2 more commercial leisure activity that would generate income
rather than cost. In the past local authorities have only ever run
things that cost money and needed subsidy. | think those days
have got to be thrown away really and | think the mix of product
has got to be something that helps. For example, swimming
pools won't make a profit, they have high energy costs and high
staffing costs. We've got three swimming pools, we have got to
look at that operation, we’ve got to look at the overall picture and
who are our partners. So that's the next challenge that | think
we're facing, the who, what, where and how.

How have you found the staff at Forbes during your
dealings with the firm?

Wonderful, | first came across the firm at a business networking
club and since then we have used a number of the services

you offer, you put together a legal agreement with our catering
company for us, we have also received advice on some data
protection issues which was great, and we have also used you
for employment law. Everybody | have come across has been
very helpful and professional. The legal profession is sometimes a
scary place, solicitors can often talk a different language at times:
In fairness everyone | have met at Forbes has talked at my level;
been really friendly and I'm always comfortable working with
them.
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forbessolicitors.

with you every step of the way

For legal advice that is straight to the point:

Blackburn Office t: 01254 54374
Preston Office: t: 01772 220022
www.forbessolicitors.co.uk



