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Forbes Joins Forces with 
The Business Clinic 
We are happy to support local companies 
by becoming a Consulting Practitioner for 
The Business Clinic. 

The Business Clinic, based in Lockside Road, 
Preston, was launched in 2013 to help businesses 
across Lancashire succeed and enjoy healthier 
profi ts in an economic climate where the failure rate 
for start-ups is more than 80% in the fi rst fi ve years. 
The clinic off ers support, training and consultancy 
at ground level for businesses at all stages as a 
Community Interest Company, which ensures that 
the interests of the participant businesses always 
remain the focus rather than profi t or individual gain.

The move will allow us to work in collaboration with 
businesses and share our expertise and knowledge 
to help them develop and grow.

Our support for The Business Clinic, which will 
involve regular support surgeries, is being led 
by John Pickervance, an Associate Solicitor in 
the Commercial Department. John specialises in 
Commercial Contracts, Intellectual Property and 
IT as well as Charity Law, FCA compliance and 
Sports Law.

John commented: “Working with The Business Clinic 
is a chance to give something back, to help others 
and make the local economy stronger.”

“Forbes has a reputation for providing practical 
straightforward legal advice with a focus on the 
commercial objectives of an organisation.”

“Building relationships at the outset is central to 
the way Forbes works so our involvement with 
The Business Clinic is an ideal way to work with 
businesses, not for them.”

The Forbes’ Employment Team have run two Mock 
Tribunals one at Blackburn College and one at 
Kilhey Court, Wigan. The Mock Tribunals were 
played out by the Forbes’ Employment Team and 
successfully demonstrated a realistic insight into the 
workings of an Employment Tribunal case.

For many, the prospect of going to an employment 
tribunal can be daunting. The Mock Tribunals 
demonstrated to delegates what it’s like to be 
examined and cross-examined, to present a case 
cogently, and to supply evidence to a judge and panel.

The well attended events saw delegates from 
a range of backgrounds including HR specialists, 
line managers, owner managers and those with 
staff  management responsibilities, particularly 
those involved in disciplinary matters and 
those representing staff  at formal hearings.

Forbes received some excellent feedback 
from the events and would like to thank 

everyone involved for their support.

Due to the success of these, 
the team will be holding another 
Mock Tribunal in conjunction 
with Hays, on 15th May, as part 
of Burnley Business Week.  

To book a place, please visit 
www.forbessolicitors.co.uk/events. 

Trio of Mock Tribunals
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Appointment of New CEO
We are proud to announce the appointment 
of our new Chief Executive Offi  cer, 
Oliver Burton.

Oliver joins from Warrington-based FDR Law, where he had been 
CEO since June 2013. Prior to that he was Corporate Banking 
Director at RBS Corporate in Lancashire and Manchester. 

Oliver said that the culture he had already experienced at Forbes 
was incredibly refreshing and that each one of the 350-plus 
people make the diff erence. He said he was genuinely excited 
about his role as a “catalyst for the Forbes engine” and was 
looking forward to bringing his experience to the Forbes team.

“We have a clear vision of how to take the business 
forward in order to continue our track record of growth, 
taking on new markets and doing things diff erently.”

“The fi rm have an incredible depth and range of services for 
both individuals and businesses, delivered locally and nationally, 
which will continue to be client focused and market leading.“

“Forbes will continue to punch above its weight and further 
enhance its already established fantastic reputation as one of 
the North’s leading law fi rms for both its people and clients.” 

Managing Partner, Daniel King, said: “The appointment of Oliver 
brings a new dynamic to the business and Forbes are already 
benefi ting from his experience, outlook and drive, ensuring 
that Forbes will continue to go from strength to strength.”
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Forbes Joins Association of  
Member-Directed Pension Schemes  

Forbes has enhanced its work in the pensions sector by joining the Association of  
Member-Directed Pension Schemes (AMPS).

AMPS is a body which represents the SIPP (Self-Invested 
Personal Pension) and SSAS (Small Self-Administered 
Pension Schemes) industry and comprises pension 
scheme administrators, IFAs, banks and law firms.  

It seeks to represent the industry as a whole to 
bodies such as HMRC and the Treasury on issues 
which directly impact upon the industry, and keep 
members updated on the latest developments in the 
area through conferences, training and newsletters.

AMPS has more than 150 member firms representing many 
parts of the member-directed pensions industry, including 
SIPP operators, SSAS practitioners, pension lawyers, 
banks, investment houses and software developers.

Forbes has a dedicated SIPP and SSAS Group 
based at its Blackburn and Preston offices 
acting for various sizes of pension scheme 
administrators throughout the North West.

It has developed specialist expertise and efficient 
systems in a wide range of SIPP & SSAS related topics 
for almost 10 years to assist its established pension 
scheme administrator clients and also individual clients 
working with a scheme administrator on a one-off basis.

The SIPP & SSAS Group has specific experience in 
Commercial Property, Corporate, Dispute Resolution/
Debt Recovery, Employment Law and Tax & Trust Law.

Head of Forbes SIPP and SSAS Group Adam 
Bromley said: “We pride ourselves on the 
practical working relationship that we create 
between the member trustee and their financial 
advisers and chosen scheme administrator.”

“This ensures that a cost effective and efficient service 
is always provided allowing each transaction to 
proceed as quickly and as smoothly as possible.”

“AMPS is run by a committee, elected by the membership 
and amongst its varied duties, the committee makes 
representations on behalf of the member-directed 
pensions industry to bodies such as HM Revenue & 
Customs, Financial Conduct Authority, HM Treasury 
and the Department for Work and Pensions.”

“We are delighted to be a part of such 
an important and influential body.”

Sponsoring Red Rose Awards 

We are proud to have sponsored Lancashire 
Business View’s Red Rose Awards for a number 
of years. The Red Rose Awards provides the best 
possible platforms to promote success with the aim 
of encouraging trade within the county. The awards 
have categories relevant to all Lancashire based 
businesses and are a fantastic opportunity to 
showcase businesses to the wider community.

Forbes were a part of this year’s judging process 
with Oliver Burton, CEO; John Barker, Director 
of Client Relations and Pauline Rigby, Partner 
and Head of Corporate on the panel. All three 
judges were impressed by the level of talent 
demonstrated in the first round of judging. 
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Forbes Collect Success
The Forbes Collect team, has recovered more than £500,000 of clients’ money in just 12 months.

Forbes Collect utilises cloud-based technology to deliver a 
platform for efficient, effective recovery.

Janet Shackell, Head of Forbes Collect, said that the figure 
underlined the effectiveness of Forbes Collect, and the 
dedication of the team which is a unique, solicitor led service 
with an imaginative and flexible pricing structure.

Clients will have instant access to Forbes’ cloud based client 
portal 24/7 and an easy reporting functionality.

This means they can check the progress of any given case at 
any time or indeed get an overview of the recoveries Forbes 
are working at on their behalf. 

Its bespoke systems and procedures ensure that debtors are 
kept under pressure to pay in full throughout the process, 
maximising the chances of recovering the money that is 
owed to clients. 

Janet said: “We believe that the best way to run a debt 
recovery service is to link the fees we charge to our success 
in recovering your money, showing that we are willing to take 
the risk with you as we believe our service is one of the best 
on the market, hence we offer the opportunity on most cases 
to instruct us on a “no recovery, no fee” basis.”

“The fact that we have recovered more than £500,000 in 
12 months shows the effectiveness of the service and the 
great work that has been done on the efficient collection of 
money owed to our clients.”

She added that in certain circumstances, if recovery of the 
amount claimed is made in full, the interest and late payment 
compensation recovered can cover the entirety of Forbes 
Collect’s fees. She said that this, together with the service 
levels and accessibility offered, makes the service unrivalled 
in the market.”

As we are solicitors, not debt recovery agents, 
benefits, include:

 • Service is Solicitor led

Forbes’ expertise and experience brings added value to 
the service. They provide quality and practical advice that 
reflects the needs of clients’ businesses.

• No Recovery, No Fee

Fees are linked to success in recovering the 
client’s money.

• Innovative & Efficient

Forbes use the latest cloud-based technology. 
They make it easy to instruct them and easy for debtors 
to make online payments through a payment portal. 
Clients have 24/7 access to the portal and there is 
easy reporting functionality.

news

Janet added: “At Forbes, we understand that commercial 
debt recovery is a crucial service for many businesses 
when they face the ongoing problems of unpaid invoices 
and aged debt, which can create substantial cash flow 
issues for clients.”

“Often, our debt recovery service is used to encourage 
slow payers to make payment sooner and we act as an 
integral part of our client’s credit control team and can 
provide a support that clients often do not have within their 
own businesses.” 

“Our solicitor led team at Forbes Collect are experts in 
commercial debt recovery. Having a specialist team that 
purely focuses on business debt recovery helps us to 
provide added value and excellent customer service.” 

collect
Debt Recovery Made Easy

If you have a problem with unpaid invoices give our
Forbes Collect team a call on 0333 207 1148or email
forbescollect@forbessolicitors.co.uk

forbessolicitors.co.uk

Forbes-Collect-LBV.qxp  12/10/2016  14:09  Page 2
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The business started 10 ½ years ago. Sam, who is 
a Chartered Physio and my business partner, was 
working part time in the NHS and part time private. 
I was working for Alfred McAlpine troubleshooting 
on gas, water and waste water contracts. Sam knew 
that the NHS wasn’t allowing her to do what she 
wanted to do as a physio, she had worked in 
private practice and realised she could do that 
bit better so we signed a lease on a property, 
we had no idea how we were going to pay for 
this one property, it didn’t have any floorboards 
or skirting boards we begged and borrowed from 
parents and friends to come and make it all right.  

Andrea Stamp, 
Director of Marketing 
and Business 
Development  
at Forbes meets

Sorrel Holland,  
MD at 
Physiofusion

Tell me how the business started 
and how you got involved.

So was Padiham your 
first practice?

Yes, not this building, one further up the road. 
We rented that and just did evenings and weekends. 
I would sit on reception and Sam was a sole 
physio there. We created three rooms, we added a few 
other therapists to come in and work with us, all on a 
self-employed basis. That was in the July, by the time 
we got to February, we were approached by Janet 
Stevens who then said do you fancy buying me out?
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for business

Janet was a local physio?

Yes, but in Burnley. We were just doing evenings 
and weekends and at that point we had to decide 
if we were serious about the business. Sam could 
run one clinic on her own but obviously couldn’t run 
two on her own. We made the decision to make a 
real go of this. Thankfully at the time Alfred McAlpine 
were bought out by Carrillion and said we have 
a new job we want you to apply for. I asked what 
happens if I don’t and they said they would have to 
make me redundant. I managed to get a brilliantly 
timed voluntary redundancy package which then 
meant I could sit in the clinic for 6 months and really 
build it. It was the best thing we did - having the clinic 
open 5 days a week with me there. Even though 
we didn’t have a physio for 5 days a week it made 
a huge difference to how the business built.

Where did you go from there?

Burnley was the first acquisition and a real 
learning curve. Janet is a remarkable combination of 
someone who is emotionally aware but very practical 
on different things. She was signed to work for us for 
two years and stayed with us for seven years until 
she retired - but it wasn’t always easy at the start. 
We moved four doors down the road while we 
completely renovated the building. We stripped,  
re-plastered and re-wired the whole lot and 
we emptied the building of everything that we 
thought wasn’t stuff that we wanted to keep. 
Janet then turned up and said well where is 
this and where is that and Sam and I stood 
in the skip pulling stuff out. It was tricky. 

Thankfully, we got better at doing that as we have 
done more of them! Back then the industry was 
very much self-employed so you didn’t have any 
employees, the only employees were Sam and I, 
and then your admin team. We added the Burnley 
clinic on (which was the biggest one), and from there 
we added Barnoldswick in a GP surgery, we found 
that people from Barnoldswick wouldn’t come as 
far as Burnley or Padiham, we added a GP surgery 
in Skipton, again, people from Barnoldswick didn’t 
want to go to Skipton so we ended up having two, 
because even though it’s not big enough for a 
clinic in its own right, we still keep Barnoldswick 
because our patients really like that local service.  

What made you decide 
Lancaster?

We found a building that was right on the A6 with 
parking, so half a mile from the hospitals on the 
main run through. Locations like that don’t come up 
very often so we said we’ll regret it if we don’t do it. 
That is a brilliant clinic. We then bought Bolton in 
2014 and again Karen who we bought Bolton from 
still works for us, she is a brilliant physio, stacks of 
energy but she just gets to have more holidays now.  
We moved Skipton out to its own premises in 2016.
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How do you find it being an MD 
of a physio practice, something 
that’s not your specialism?

I think herding cats is the expression we tend to use!  
Physios are generally, and this is general, great with 
people but they’re dreadful with money. They don’t 
generally have the commercial sense and I come from a 
finance background but I am Chartered Institute of Marketing 
qualified as well and I have worked in IT so I could provide 
all the back office stuff. Having someone who doesn’t work 
in the business has been a real advantage to us, that is why 
we have managed to grow like we have because I don’t get 
dragged into the day to day operations. I can’t treat patients 
and just having that visibility, someone who can go out and 
network and then when you get busier you’re not having 
to go and see patients - it does make a real difference. 

You are working a lot with 
private clients but can you tell 
me about the type of things you 
do with corporates as well?

The corporate side is really varied. We tend to get 
companies through one of two routes. Either we treat 
their MD or HR Director or someone like that already 
so they already know of us or they have got a nasty 
sickness absence case and they don’t know how to take 
it forward and at that point it’s costing them a lot of money 
and it’s about how we bring that situation to a close.  

What we are starting to do more of and the nicer stuff is 
the value added stuff. The things that affects profitability 
rather than just saving costs. For a manufacturing company 
in Burnley we have put in some warm up exercises - all of 
the factory floor get together, so we trained the trainer. 
One of our physios went in, looked at what they do 
and came up with a series of exercises that they now 
all do together. They all move round the stations so 
they do exercises between their stations as well.
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for business

You are starting to do work 
with Forbes, do you want to 
tell me a little bit about that?

I think what we are recognising along with Emma Swan, 
Employment Partner at Forbes, is that if her clients have 
someone who needs some treatment, it can be quite easy to 
get from the report what’s wrong with the client. However, that 
report isn’t necessarily something that your HR Manager 
or Ops Manager can understand if it’s got lots of medical 
terms in it - they just don’t quite know what to do with it to 
move forward to really help that employee back to work.  

What we do is we make sure that everything is in very simple 
language and that is our USP right across the business, 
everything is always explained very simply. If we have to 
use medical terms we would always explain it. We then offer 
the customers a way forward so we will say this is what is 
wrong with this person, what we recommend is this and so 
we can do a halfway point and keep everyone updated 
and then we can talk about phased return to work. 

The best thing of all is the fact that those managers can pick 
up the phone and have a physio to speak to about where 
we are up to, what’s going on, what the likely outcome 
is going to be, we’re not just “you’ve got your stuff in the 
report now off you go it’s your job to interpret it” or whatever. 
I think that handholding and open communication is what 
certainly Emma’s clients are really valuing. It’s really pleasing 
that Forbes think that we are the best partners to do that.

You mentioned the benefit of 
that within the business, have 
they seen any results yet?

For this business it has only been in maybe not even two 
months so it’s really new. We do physio triage sessions as 
well so we can be quite innovative with the things that we 
put in and the way that we deliver it. It could be quite dry 
if you just stand there and say you all need to stamp and 
jump up and down with someone dressed like the green 
goddess at the front. It’s about how you get people involved 
with it and that’s what people seem to really appreciate.
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Landlords Beware – The Changes to Minimum Energy Efficiency 
Standards (MEES) are here!

Landlords of buildings within the scope of the MEES regulations 
must not renew existing tenancies or grant new tenancies if 
the building has less than the minimum Energy Performance 
Certificate (EPC) rating of “E” unless they fall into one of 
the exempted categories. Landlords with properties with 
an EPC rating of less than “E” will have to carry out works 
to improve the energy performance of the building.

From 1 April 2023, MEES will be extended to cover all 
leases, including existing leases but only if the property 
is legally required to have an EPC on the relevant date. 
An EPC commissioned voluntarily (i.e. at any time other 
than when the property was to be sold or let) will not, 
in itself, require the landlord to comply with MEES.

The MEES Regulations do not apply to the following:

1. Buildings which are not required to have an EPC such 
as industrial sites, workshops, non-residential agricultural 
buildings with a low energy demand, certain listed 
buildings, temporary properties and holiday lets;

2. Buildings where the EPC is over 10 years 
old or where there is no EPC;

3. Tenancies of less than 6 months (with no right of renewal); or 

4. Tenancies of over 99 years.

There are several exemptions from compliance and therefore 
allow a property to be legally let with an EPC rating below “E”:

• The ‘Golden Rule’: where an independent assessor 
determines that all relevant energy efficiency improvements 
have been made to the property or that improvements that 
could be made but have not been made would not pay 
for themselves through energy savings within seven years. 
There are numerous examples of “relevant” energy efficiency 
improvements which include double-glazing and pipework 
insulation which need to be considered; wall-insulation 
measures are not required where an expert determines 
that these would damage the fabric of the property.

• Devaluation: where an independent surveyor 
determines that the relevant energy efficiency improvements 
that could be made to the property are likely to reduce 
the market value of the property by more than 5%.

• Third Party Consent: where consent from persons 
such as a tenant, a superior landlord or planning authorities 
has been refused or has been given with conditions 
with which the landlord cannot reasonably comply.

In all instances, the exemptions are only valid for five 
years and cannot be transferred to a new landlord. 
Also, all exemptions must be registered on the 
central government PRS Exemptions Register.

An estimated 10% of residential properties and 18% of 
commercial properties currently have an EPC rating of F or G 
and will be classed as non-compliant. Where the breach is 
for less than three months the fine will be equivalent to 10% 
of the rateable value of commercial properties, subject to a 
minimum penalty of £5,000 and a maximum of £50,000 and 
£2,000 for residential properties. Where the breach occurs 
for more than three months, the fine will be equivalent 
to 20% of the rateable value for commercial properties 
subject to a minimum penalty of £10,000 and a maximum 
of £150,000 and £4,000 for residential properties.

Furthermore, if the landlord breaches the MEES 
regulations, the breach will be published on the 
exemptions register for a minimum of 12 months.

The new regulations have very significant implications 
for landlords, and for occupiers who wish to assign or 
sublet space, as the marketability of some properties will 
become impossible unless they are upgraded to meet 
the minimum standards. Landlords need to 
take action now to avoid penalties and 
protect the value of their assets.

For further information please contact 
Stacey Lakeland, Solicitor on 
01254 222373 or email  
stacey.lakeland@forbessolicitors.co.uk. 

As of 1 April 2018, the Energy Efficiency (Private Rented Property (England and Wales)) Regulations 2015 have 
brought into force Minimum Energy Efficiency Standards (MEES) in the commercial and private rented sector.
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for business

As generations accustomed to having technology at their 
fingertips enter the workforce, they introduce the expectation 
that the connectivity provided by innovative technologies is 
available in the workplace. This, coupled with the ever present 
demand for working practices allowing individuals the ability 
to juggle other priorities (such as childcare), is a clear force 
driving a change towards flexible working. Businesses are 
increasingly aware that workers can meet the demands of their 
role irrespective of their physical location and that business 
overheads can be reduced. Additionally, the availability of 
flexible working practices is a key driver in attracting and 
retaining talent.  

Given the fluctuations in the global economy, technological 
innovation and the growing trend for flexibility in the workplace, 
it is no surprise to see the growth and popularity of what has 
become known as the ‘gig economy’.

Those engaged in the gig economy get paid solely for the ‘gigs’ 
they do, and are classed as independent contractors having 
complete control over the hours committed. This way of working 
is particularly attractive to employers as they only pay when the 
work is available, and don’t incur staff costs when the demand 
is not there. However, the gig economy has been criticised for 
offering little to no workplace protection. There is no protection 
against unfair dismissal, no right to redundancy payments, and 
no right to receive the national minimum wage, paid holiday or 
sickness pay.

Two recent tribunal hearings have found against employers 
looking to classify staff as independent contractors. In the much 
publicised Uber case, drivers won the right to be classed as 
workers and are therefore entitled to workplace protection, 
and the City Sprint case found that a courier in that instance 
should be classed as a worker. The tribunals clarified that it 
was the operational reality of the relationship ‘on the ground’ 
that dictated the nature of the relationship as opposed to the 
terms of any contract or arrangement labelling the worker an 
independent contractor.  

Employers looking to take advantage of flexible working 
practices and use of independent contractors would be well 
placed scrutinising the relationship to ensure they don’t fall foul 
of the recent tribunal decisions, potentially incurring liability for 
enhanced employment rights.

For further information please contact Emma Swan, Partner on 
0333 207 1130 or email emma.swan@forbessolicitors.co.uk.  

It is impossible to hide from the current speed 
of technological evolution, and its considerable 
impact on the workplace and modes of working. 
The saturation of mobile devices promoting 
connectivity between individuals, teams and 
software provides unparalleled flexibility for 
businesses; giving workers the ability to work 
from any location with Wifi and a mobile device.  

The Technological Evolution and its Impact on the Workplace

Why Warranties and 
Indemnities are Crucial to a 
Successful Sale

Negotiating warranties and indemnities is a key 
aspect of a successful transaction and great 
care must be taken when preparing the share 
purchase agreement containing these provisions. 

Buyers often request warranties and potentially 
indemnities from the seller. Put simply, 
warranties are declarations by the seller that 
facts relating to the business are true, while 
indemnities are promises to cover the buyer’s 
losses if certain issues or events arise that 
are covered by the indemnity. Identifying the 
differences between the two is key, as the 
compensation for each can vary greatly. 

Damages for a breach of warranty aim to restore 
buyers to the position they would have been 
in if the warranties had been correct; indemnity 
claims are a more specific calculation on all losses 
based on a particular event or occurrence.

Indemnities should only be given where 
absolutely necessary – for example if the 
company would be devalued as a result of 
the liability – and the terms of the indemnity 
should be drafted by a specialist lawyer.

Providing full disclosure against any warranties 
which are factually inaccurate will restrict the 
buyer from bringing a breach of warranty claim 
post-completion. There are many other seller 
limitation provisions that a legal adviser will want 
to see in a share purchase agreement, such as 
limitation periods for bringing claims for a breach 
of warranties and value limits for the claims 
themselves, all of which will protect the seller. 

Failing to negotiate reasonable warranties, 
indemnities, and seller limitation provisions, 
can greatly hinder a successful sale, and any 
issues identified by a buyer after completion 
may mean the seller paying compensation. 

Negotiating warranties and indemnities is a 
highly technical and complex undertaking and 
expert advice should be taken at the outset.

For further information please contact 
Nick Pickup, Associate on 0333 207 1132 or 
email nick.pickup@forbessolicitors.co.uk.  
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Litigants in Person Must Play by the Rules

Barton’s case related to a professional negligence 
claim against his former solicitors, Wright Hassall 
LLP. Part 6 of the CPR and the supporting Practice 
Direction extensively outlines requirements with 
regards to service of court documents, and in the 
present case Barton elected to serve the Claim Form 
on the Defendant himself by email pursuant to CPR 
6.4(1)(b). Ordinarily, this would be served by the court. 

Despite considerable pre-action correspondence 
taking place via email, at no point did the 
Defendant’s solicitors outline to Barton that they 
agreed to accept service by email. In order for 
service by email to be effective, Practice Direction 
6 outlines that such agreement must take place. 
Due to silence on the part of the Defendant’s 
solicitors the Claim Form soon expired and the 
claim became statute barred. Barton requested 
that the court validate service pursuant to CPR 6.15, 
although this was rejected within the lower courts 
and the Court of Appeal. Therefore, Barton 
appealed to the Supreme Court on this issue. 

A majority of the Supreme Court rejected Barton’s 
appeal on the grounds that there was no “good 
reason” (as is required under CPR 6.15) for validating 
service in this case. Lord Sumption, who provided 
the majority judgment, understood that in many 
circumstances a court will appreciate that acting 
as a litigant in person is not a matter of choice, and 
that a lack of representation will often justify making 
allowances in making case management decisions. 
However, referring to the overriding objective 
above, Lord Sumption outlined that it will not justify 
allowing litigants in person a lower standard of 
compliance with the CPR or orders of the court. 

In dismissing Barton’s appeal, Lord Sumption 
referred to the wealth of resources that are readily 
available online and in hard print that offer guidance 
when acting in legal proceedings, in particular 
when serving court documents. Barton was “an 
experienced litigant” and was aware that not all 
solicitors accept service by email; despite this, he 
took no steps to check whether this was the position 
adopted by the Defendant’s solicitors. As such, his 
appeal was dismissed and his claim was time-barred.  

The Supreme Court’s decision in Barton 
demonstrates that whilst the courts are somewhat 
sympathetic to the unrepresented party during 
the case management stage of proceedings, 
when it comes to compliance with the CPR and 
strict court-imposed deadlines, a less relaxed 
approach will be adopted in the future. 

Owing to procedural defects, the substantive 
professional negligence issues within Mr Barton’s 
claim were not heard by the court, and it is 
increasingly the case that claims are “struck out” 
by the court at the preliminary stage due to  
non-compliance with the CPR, regardless of the 
merits. As a prospective Claimant, we recommend 
that at the beginning of any commercial dispute 
you should seek legal advice, not only in relation 
to the merits of your claim, but also the steps that 
the courts will expect you to take prior to issuing, 
and during the course of legal proceedings. 

For further information, please contact Tom Smith,  
Partner and Head of Dispute Resolution on  
0333 207 1141 or email  
tom.smith@forbessolicitors.co.uk. 

In Barton v Wright Hassall LLP [2018] UKSC 12 the Supreme Court has critically held that litigants in 
person must comply with the strict requirements contained within the Civil Procedure Rules (CPR) 
and supplementary Practice Directions with regards to service of court documents. 
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New Data Protection Fee for UK Businesses

On 25 May 2018, data protection legislation in the UK will change and the Data Protection Act 1998 will 
be replaced by the General Data Protection Regulation (‘the GDPR’) and the Data Protection Act 2018.  
Under the current Data Protection Act 1998, all data controllers are required to pay an annual notifi cation 
fee to the ICO unless they are exempt. Failure to register with the ICO and pay the notifi cation fee is 
a criminal off ence. The GDPR will remove the requirement for data controllers to pay the ICO a fee. 
In response to this change, the Government has introduced new regulations, the Data Protection 
(Charges and Information) Regulations 2018, which will change the way in which the ICO is funded.

The Government has recently announced a new charging structure for 
data controllers in order to continue the funding of the data protection 
regulator, the Information Commissioner’s Offi  ce (‘ICO’).

The ICO has produced guidance “The Data 
Protection Fee: A Guide for Controllers” which 
contains detailed guidance for organisations in 
relation to which fee is applicable and whether or 
not any exemptions apply. A copy of the guidance 
can be found here - https://ico.org.uk/media/for-
organisations/documents/2258205/dp-fee-guide-
for-controllers-20180221.pdf.

How much is the new data 
protection fee?

The new funding model is split into three tiers:

Tier 1 Micro Organisations  
If you have a maximum turnover of £632,000 
OR no more than 10 members of staff , the fee 
is £40 (or £35 if paid by direct debit).

Tier 2 SMEs  
If you have a maximum turnover of 
£36million OR no more than 250 
members of staff , the fee is £60.

Tier 3 Large Organisations  
If you have a turnover of more than 
£36million OR you employ more than 250 
members of staff , the fee is £2,900.

Do all organisations need to pay 
the new data protection fee?

Generally, organisations will have to 
pay the annual data protection fee. 
However, there are some exemptions. 
Organisations will not have to pay the 
fee if they are only processing personal 
information for one of the following reasons:

The new fee regime will be applicable from 25 May 2018. Until then, organisations are 
required to pay the annual notifi cation fee to the ICO unless they are exempt. 

For further information, please contact Bethany Paliga, Solicitor on 01254 222347 or 
email bethany.paliga@forbessolicitors.co.uk.

• Staff  administration;

• Advertising, marketing, PR;

• Accounts and records;

• Not-for-profi t purposes;

• Personal, family or household aff airs;

• Maintaining a public register;

• Judicial functions;

• Processing personal information 
without an automated system 
such as a computer.
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Choosing the Right Enforcement Route 

High Court Enforcement Offi  cers/Bailiff s 

High Court Enforcement Offi  cer (HCEO’s) formerly known as 
Sheriff s are a favourable option of enforcement for clients.  
If you have a debt over £600.00, instead of using a County 
Court Bailiff , you now have the option of transferring the 
matter up to the HCEO’s to enforce. This a low cost low risk 
option, the HCEO’s are fee driven and recover their fees from 
the debtor and appear to achieve higher results of collections 
from debtors. If your debt is below £600.00 you still have 
the option of instructing the County Court Bailiff  to recover 
your debt.

Attachment of Earnings (AEO)

This is a really good enforcement tool for individuals who 
are working. The Centralised Attachment of Earnings Offi  ce 
(CAPS) sets the rate and deducts payments directly from the 
Defendants salary through their employers. As long as they 
remain working the Judgment debt can be recovered unless 
making the deductions would place the Defendant’s salary 
below the protected earnings rate. The more information you 
have regarding your customer the better, which can come in 
very useful at this stage!

Third Party Debt Orders

This option is where the court can freeze the debtors bank 
accounts and order that the money frozen is paid in respect 
of the Judgment debt. Unfortunately, you would need to 
know account details for the Defendant to be able to utilise 
this option. It cannot be used to take money from a joint 
account if the Judgment debt is in one person’s name. 
However, if you have judgment against both parties then this 
could be an option to consider. It is not without risks and you 
could end up freezing the account with only a small amount 
of money to cover your debt, however it can be extremely 
useful if you know your debtor is about to receive a payment 
from another supplier.

Charging Orders 

If your debtor owns a property then you may well be able to 
secure your debt by way of a charging order, this will ensure 
that you will receive payment when the property is sold at a 
future date, it will also concentrate the Defendant’s mind and 
may result in them agreeing to make instalment payments to 
discharge the Judgment debt. 

Order for Questioning of a Debtor

I consider this as not an enforcement option as such but more 
of an enquiry tool to establishing more about the debtor’s 
circumstances i.e. bank accounts, property etc. This can then 
help to assist you in deciding which is the best enforcement 
route to take to maximise the recovery of your debt and 
can also be useful in obtaining the necessary bank account 
details for Third Party Debt Orders.

There is a lot to consider when deciding the best 
enforcement action for you and in some cases multiple 
enforcement options may have to be utilised until you 
recover your Judgment debt.

For further information regarding enforcement 
and how Forbes Collect can assist you and 
your business please contact Janet Shackell 
on 0333 207 1156 or email 
janet.shackell@forbessolicitors.co.uk. 

On 1st June 2017 the Ministry of Justice published the quarterly statistics for England and Wales confi rming that specifi ed 
money claims had increased by 18% for the period January to March 2017. This was the highest quarterly number of 
County Court Claims that were lodged since 2009. Out of 508,700 claims issued, 392,800 of these were specifi ed 
money claims. The fi gures also confi rmed that there were 336,900 Judgments obtained during this period, 87% of which 
were default Judgments. Although the fi gures haven’t yet been published for this year I would expect this fi gure to have 
increased again.

Many clients ask me what the best enforcement route to recover their debts is, once a County Court Judgment has 
been obtained. This is not always a straightforward question as some enforcement options will have a better impact than 
others depending on the type of debtor you are dealing with, below are a few options for you to consider when taking 
enforcement steps.
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Separation and Children

What is important to consider is that as the parents of a child it is likely that 
you both hold parental responsibility. Parental responsibility simply means 
that you make equal and joint decisions concerning the upbringing of 
your children. In particular it is important to consider the educational needs 
of your children and also how any medical issues will be monitored and 
catered for between you both.

The majority of the time, if arrangements can be agreed, there will be no 
need for any legal intervention. However, in some cases agreement cannot 
be reached. If this is the situation that you are in, a court application should 
still be a last resort, unless the safety and welfare of the children is at risk.

The Family Courts and Resolution (an organisation that specialises in 
resolving confl icts within families in a non-confrontational way), have in 
recent years placed more emphasis on using alternative methods to reach 
agreement, such as through mediation. In addition, receiving legal advice 
and understanding your own position can assist greatly in reducing confl ict 
within separated families. It is worth noting, that more often than not, 
a letter from a solicitor can resolve a fractious situation quickly.

If you believe that an application to court is required, then legal advice 
should be obtained. Court applications should be taken seriously, 
as they can result in the involvement of professionals completing 
reports, and ultimately you may end up with the decision as to the 
arrangements for your children being taken out of your hands. 

Communication is actively encouraged by the court, as it is usually 
the main reason why relationships have become strained. 
Above all else, the court will consider the welfare of the 
children involved, and the presumption is that every child has 
the right to a relationship with both of their parents, unless this 
would place them at risk.

For further information, please contact 
Rachael Longman, Solicitor on 01257 240835 or 
email rachael.longman@forbessolicitors.co.uk.

Whether you are married or unmarried, separating when children 
are involved, can be diffi  cult. We fi nd that parents have numerous 
questions about the situation and how to make arrangements work 
for the children, bearing in mind that there will be two households.
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Lasting Power of Attorney 
Refund Scheme Launched

Discover The Forbes Diff erence 

For LPAs registered with the Offi  ce of the Public 
Guardian (OPG) between 1 April 2013 and 31 March 2017, 
a partial refund of the registration fee is available. 
This is because the OPG’s processing costs have 
reduced and the system has become more effi  cient.

A refund can be claimed online via the GOV.UK website. 
For those without access to the internet, claims can 
also be made over the telephone. The scheme will 
be open for three years from 1 February 2018.

Refunds will be paid directly to the Donor (the person 
who made the LPA), although an Attorney can apply 
on the Donor’s behalf. Where an LPA was prepared 
by a Solicitor, the OPG will not refund via the Solicitor, 
so clients are advised to apply to the OPG direct.

Executors can claim a refund on behalf of the estate of 
a Donor who has passed away. However, this cannot 
be done using the online system and Executors will 
need to telephone the OPG to process their claim.

The claim system can be accessed at 
https://www.gov.uk/power-of-attorney-refund or by 
calling the OPG direct on 0300 456 0300.

For information and assistance, please contact one of 
our specialist solicitors in the Wills, Probate, Tax and 
Trusts department or alternatively call Freephone 
0800 975 2643 or send any question through to 
Forbes Solicitors via our online Contact Form.

• We are on hand to explain what the fees are for 

• We can explain why you have to have certain 
searches done, which ones are optional and 
what type of information they will reveal

• We will talk to you about the process from initial 
instruction to completion of the transaction 

We don’t just deal with our clients through the post. 
We generally see our clients face to 
face to sign paperwork unless our 
clients prefer otherwise in which case 
we can off er a telephone appointment.

At every stage, we will be there to assist 
and guide you through the process 
and will endeavor to communicate with 
you by your preferred method. We will 
do everything we can to minimise the 
stress and achieve your objectives.

For further information, please 
contact Michelle Thompson, 
Partner & Head of Conveyancing 
on 01254 222349 or email 
michelle.thompson@forbessolicitors.co.uk.

The Ministry of Justice have launched a scheme 
to refund those who may have overpaid to 
register their Lasting Powers of Attorney (LPAs).

The prospect of getting to grips with property law 
at the same time as moving house can be daunting 
for anyone, particularly if you are a fi rst time buyer 
or it has been some time since you moved house.

We only employ full time solicitors and assistants who are 
purely focused on residential property. If you instruct us, 
you will deal with an experienced solicitor, paired with a 
paralegal so that there will always be someone available 
to deal with your case. You will get direct email addresses 
and contact numbers. We do not operate a call center 
approach; we prefer to deal with our clients as individuals.

At the outset, we will provide you with a detailed written quote, 
which you will get from most fi rms, but with the Forbes diff erence:
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The Pugachev Problem: when is a trust not a trust

The High Court ruling in Mezhprom Bank v Pugachev [2017] EWHC 2426 held that 
Sergei Pugachev the Russian oligarch and founder of the Russian bank, Mezhprom, 
was a settlor, “protector” and discretionary benefi ciary of fi ve discretionary trusts worth 
approximately US$95m; and ultimately that the trusts were sham trusts and the court 
should not give eff ect to the trust instruments.

What is a sham trust?

A sham is a pretence, it is a transaction which in legal reality is one thing, but is 
dressed up to pretend to be something else. Often assets are put into sham trusts to 
put assets out of reach of creditors, or to make an individual to appear to be poorer 
than they actually are (which is often an issue in divorce proceedings for example).

Examples of sham trusts include:

• Midland Bank v Wyatt [1995] – A man made a declaration of trust in favour of his wife 
and children and put the relevant instrument away in his safe. The judge concluded 
that the man did not intend to benefi t his wife and children, but was simply creating a 
“trust” in case it should be needed in the event of a rainy day (i.e. a claim by creditors). 
The trust was held void as a sham.

• Minwalla v Minwalla [2005] – a trust company held two letters of wishes of 
identical date both signed by the husband, one of which stated that the husband 
was a benefi ciary and one of which did not. In reality the husband retained complete 
control over the trust assets. The trust was held void and a sham.

Broadly speaking in order to prove a sham trust it must be shown that there was 
an intention to mislead third parties by all the parties to the trust.

Consequences of a sham trust

The sham trust is likely to be held void. This essentially means that the trust property 
will be available to third party claimants against the settlor.

Reducing chances of an attack

There are a number of ways to avoid an attack on the validity of a trust. 
Having independent trustees, who will exercise independent judgment and act 
in accordance with the trust document (as opposed to acting on the wishes of 
the benefi ciaries) is a key attribute of a sound trust.

For further information, please contact Ben Wilson, Associate on 
0333 207 1130 or email ben.wilson@forbessolicitors.co.uk.
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A Day at the Movies 

Congratulations to our Central Lancashire 
Office for raising over £1,000 for Macmillan 
Cancer Support. The team transformed 
themselves into the cast of popular films for 
the day including characters from Beauty 
and the Beast, The Grinch, Grease, Alice in 
Wonderland, Frozen and Shrek. 

The money raised will contribute to supporting 
cancer patients and their families across the UK – 
a cause which Forbes Solicitors value highly.

Well done to all those involved. You pulled out all of 
the stops and transformed into true movie stars! 

Pictured are Abigail Mottram, Sadie Butler and Molly 
Carre and their movie transformations. 

Forbes Sponsor Ribble Valley 10k 
for over two decades

Forbes Solicitors were proud to extend their 
sponsorship with Ribble Valley 10k, marking over 
two decades of support. The successful event 
took place on 31st December 2017 and saw 1,287 
runners of all levels being tested by the roads of 
Clitheroe’s Ribble Valley.

Forbes Supports Nightsafe

In the bid to end homelessness in Blackburn 
and the surrounding areas, Nightsafe provide 
support and accommodation to young 
homeless people between the ages of 16 
and 24. The shelter provides young people 
with a safe place to stay with resettlement 
support to help them find more permanent 
accommodation.

Many records were broken in Lancashire’s premier 10km 
road race, with Great Britain International Marc Scott 
completing the course in an impressive 29.37 minutes. 
John Myles, Insurance Partner at Forbes Solicitors, 
finished the race in 54.02 minutes – he is pictured here 
after completing the race and the Forbes team would like 
to congratulate him on such a commendable time.

Since Nightsafe began in 1990 they have:

• Helped 10,000 young people

• Provided shelter for 30,000 nights off the street

• Provided 100,000 meals

• Had 400 dedicated volunteers

Forbes is proud to support this worthwhile charity, 
enabling them to offer their services to even more 
young people in the region. Employment Associate, 
Amy Stokes, sits on the board of Nightsafe as a 
Director of the Management Committee. Forbes’ 
employees recently donated essentials including 
clothing and toiletries to help support the charity.
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Wills Week 

As part of Wills Week, Forbes’ Wills, Probate, Tax & Trusts department successfully raised £1,140 
for East Lancashire Hospice. 

The East Lancashire Hospice Wills Week is held each 
year and involves a number of participating solicitors 
offering their time to write a standard will in exchange for 
a donation to the hospice. The money donated will help 
to provide services to people across the East Lancashire 
region with life-limiting illnesses.

Forbes Solicitors is proud to support such a great local 
charity and would like to congratulate the Wills, Probate, 
Tax & Trusts department on this achievement. 

Forbes Solicitors’ Head of Wills, Probate, Tax & Trusts 
Department and Estate Practitioner, Patricia Prescott and 
Solicitor, Lorraine Wilson pictured before presenting East 
Lancashire Hospice with a cheque for £1,140.
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