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One of my favourite sayings is “You don’t 
build a business - you build people – 
and then people build a business.”

As a firm, we have grown our people by c50 since 
February 2018, up to 360. Over the last few years 
we have worked hard on further developing a more 
modern people focused culture, investing hugely 
in our infrastructure and technology, reviewing our 
routes to market and our ways of delivering for 
our clients. Whilst I would love to be sat here writing 
this saying we’re the finished article, we still have more 
to do and will always continue working on ourselves. 

However, this increased focus on our people 
(which have increased by nearly 20% in the 
last 18 months), on having a clear direction 
and really listening to our clients has enabled 
us to further build on our platform, and as a 
result we have had a fantastic year helping our 
people and our clients to achieve their goals, 
which in turn is enabling us to achieve ours.

You may be wondering why I am telling you 
the above. Well, quite simply, because at Forbes 
we are real people, because like you, we are a 
real business. We know what you are going through 
and our business is here to help yours….whether 
it be to support you with mergers or acquisitions, 
exciting new contracts, resolving disputes or your 
real estate needs. We want to be stood shoulder to 
shoulder with you through times of need, to protect 
you and to help you build your people….so that they 
can focus on building a culture and a business.

This edition of UpFront provides you with 
some great news stories, advice and updates 
and some thought provoking articles. I hope 
you enjoy reading it as much I did.

Finally, thank you for your continued support.

to Upfront  
Volume Seventeen 

Welcome
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Martyn Wells, director and 
shareholder of LBT Holdings 
Limited, will still play an active 
role in the business at its 
Manchester Road base.

Jenny Burke an Associate Solicitor 
in our Corporate team, acted for 
LBT Holdings Limited on the sale 
and Matthew Jones, an Associate 
Solicitor in our Commercial 
Property team, acted in relation to 
a lease of the trading premises.

Jenny Burke said: “This deal sees 
the expansion of Brickability 
and the continuity of Brick 
and Facades, which also 
trades as Lancashire Brick.

“We are delighted to have been 
asked to assist LBT Holdings Limited 
and to deliver expert advice and 
experience at such a key time.”

Tom Wilkinson said: “It was a 
pleasure to provide strategic 
advice to LBT Holdings as they 
sold their business to Brickability.

“We now look forward to seeing 
how Brickability take the business 
to the next level and we wish the 
team every success for the future.”

Brickability is the market 
leading supplier of facing bricks, 
blocks, rainscreen cladding 
systems, architectural masonry, 
roofing tiles and slates to the 
construction industry.

Based in Bridgend, it also has offices 
in Cardiff, Bracknell, Berkshire, 
Tamworth, Staffordshire and 
Mitcham, Surrey. The Brickability 
Group also have other 
companies based in areas such 
as Leeds and Newcastle.

Our Employment team has recently 
expanded in to Manchester city centre.

The move coincides with Partner Emma Swan 
being appointed as Head of Commercial 
Employment, to oversee the team’s continued 
growth within the commercial sector.

Associate Solicitor Sal Chowdhury and 
Solicitor James Barron are now working 
full-time out of the firm’s offices at Church 
House, Deansgate, which was previously only 
a base for part of Forbes’ Insurance team.

The team in Lancashire is continuing to 
grow too, with Solicitor Katy Parkinson 
joining earlier in the year.

Forbes Acts For 
LBT Holdings Over 
Sale To Brickability

We recently advised LBT 
Holdings Limited over the sale 
of Bolton-based LBT Brick and 
Facades Limited to Brickability 
UK Holdings Limited.

The deal, for an undisclosed sum, 
sees the expansion of 
Brickability, providing it with 
increased coverage in the 
North West.

Our Employment 
Team Expands in to 
Manchester 

NewsIN THE
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The Switch, which launched in 
February, is aimed at increasing 
competition in the UK business 
banking sector in the wake of the 
financial crisis of 2008 and 2009.

This scheme is designed to provide 
RBS business and commercial 
customers with offers, to move to 
other providers, that are better than 
those normally available on the 
market, and may range from free 
banking to cash incentives. 

We have drawn up a strategy to 
help businesses, many of whom are 
still unclear about how the Business 
Banking Switch could affect them.

We are offering a free one-hour 
consultation for businesses to help 
guide them through the process.

RBS made a commitment to help 
increase competition in UK business 
banking and decrease its own market 
share after receiving financial support 
from the UK Government during the 
financial crisis.

Business Banking Switch has been set 
by Banking Competition Remedies 
Limited (the BCR), an independent 
body that has been created to 
oversee the scheme and make sure 
it’s run fairly. 

The BCR has been receiving 
applications from banks wanting 
to take part and reviewing their 
offers before confirming the 
participating banks.

For further information please 
contact Pauline Rigby, Partner 
and Head of Corporate at  
pauline.rigby@forbessolicitors.co.uk 
or on 01254 222357.

Our Corporate and 
Commercial Property teams 
are offering North West 
companies free help and 
advice so that they are aware 
of the potential benefits 
and pitfalls of the Royal 
Bank of Scotland Business 
Banking Switch.

RBS Banking 
Switch
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We are offering a free 
one-hour consultation for 

businesses to help guide 
them through the process.

“

“
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A new third wave coffee shop has 
opened in the centre of Ormskirk, 
thanks to help and advice the owner 
received from our Commercial 
Property team. 

Bayferns Coffee House Ltd is 
welcoming customers to its premises 
in Burscough Street, offering a 
mixture of single origin coffee 
and≈signature blends.

We are proud to have sponsored Lancashire 
Business View’s Red Rose Awards for a number 
of years. The Red Rose Awards provides the best 
possible platforms to promote success with the 
aim of encouraging trade within the county. 

Our Corporate Department were recently 
shortlisted in the prestigious North West 
Business Insider 2019 North West Young 
Professionals Awards.

The “third wave” coffee shop produces  
high-quality coffee, and treats coffee as an 
artisanal foodstuff, like wine, rather than 
a commodity.

Managing Director Joanne Baybutt took a  
10-year lease of the ground floor and first 
floor of the property, located near Wheatsheaf 
Walk in the busy pedestrianised area.

Throughout the process she was advised by 
the Commercial Property team at Forbes, 
led by Partner Richard Clithero.

She said: “This was my first foray into 
commercial leasing, and Richard ensured 
I fully understood the process from the start, 
and successfully negotiated better terms on 
my lease. He made the whole process stress 
free and I would highly recommend Forbes 
to others.”

Bayferns is a shop dedicated to the roasting, 
drinking and selling of all things linked to 
coffee, for the real coffee connoisseur. There is 
also a similar selection of many different teas 
and light bites.

The awards have categories relevant to all Lancashire 
based businesses and are a fantastic opportunity to 
showcase businesses to the wider community.

Forbes were a part of this year’s judging process with 
Pauline Rigby, Partner and Head of Corporate on the 
panel. A huge congratulations to all of those shortlisted 
and to the winners of all of the different categories.

The team were selected in the Young Professional Team 
of the Year category and attended the awards evening 
at The Midland Hotel, Manchester, on Thursday 4 April.

The North West Young Professionals Awards 
celebrate the successes of those under the age 
of 35 who have made a difference over the past 
12 months with their dynamism and dedication. 

Forbes’ Commercial 
Property Team 
Advises New Artisan 
Coffee Shop in 
Ormskirk

Red Rose Awards 2019

2019 North West Young 
Professionals Awards   

N
E

W
S



7WWW.FORBESSOLICITORS.CO.UK

Our Solicitors have helped 
raise £2,961 for two Lancashire 
hospices by donating their 
services for free during 
Wills weeks.

During the fundraising events at 
St Catherine’s Hospice, Lostock 
Hall, and East Lancashire Hospice, 
Blackburn, the Forbes Wills Team 
waived their normal fee to write a 
standard Will in return for a charitable 
donation.

The gesture raised £966 for East 
Lancashire Hospice and £1,995 for 
St Catherine’s Hospice.

Wills Week 
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Ribble Valley 10k
Forbes Solicitors were proud to once again 
sponsor this year’s Ribble Valley 10k 
incorporating the North of England 
10k Championships. The race took place around 
the picturesque roads of Clitheroe and was one 
of the fastest 10k road races of 2018 in the UK.

There was two course records by GB international 
athletes Marc Scott and Beth Potter. Scott breaking the 
course record, with a fantastic 28.58 and Potter broke 
the course record in the womens race with the fastest 
10k time in the UK for 2018. The fastest Forbes race time 
was an impressive 41min and 31secs.

Colleagues joined together to 
support Breast Cancer Now’s 
Wear It Pink initiative during 
Breast Cancer Awareness Month. 
From Halloween fancy dress, 
quizzes and raffles to running 
a soup kitchen, colleagues from 
across all eight offices came 
together to raise both awareness 
and vital funds to help the 
fight against beating cancer.

Breast Cancer Now is the UK’s 
largest breast cancer research 
charity and is dedicated to 
funding research into this 
devastating disease.

Breast 
Cancer Now 

We have raised more than 
£2,000 to help with the 
fight against breast cancer. 
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Althams Travel is an independent travel agent; meaning we 
are not owned by a tour operator and can give independent 
advice to customers. We are one of the few independent 
agents left. The company was founded in 1874 by a gentleman 
called Abraham Altham, which is where the name Althams 
Travel came from. He was a grocer and a tea merchant and 
started off selling groceries and then tea, the tea developed 
and he became one of the most recognised tea merchants in 
the area. He then started putting tokens inside the tea packets 
for day trips to Blackpool etc., which is where travel started 
to become part of the offering. In the 1960s, supermarkets 
grew and became more popular and the grocery part went 
to the wayside. In the 1960s, the travel side took over and we 
concentrated on this side of the business. We were one of the 
earliest travel agents and founder members of ABTA, along with 
Thomas Cook. We have been in business 145 years now and we 
are all really proud to work for such a well-established company.

Gabrielle Broomhead, 
Marketing and Business Development 
Executive at Forbes meets

Althams Travel 
Services Ltd

Tell us..
a bit about Althams Travel...
how did the business start?

Interview
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Being the Managing Director 
you are involved with everything 
from sales, to marketing, to staff 
relations, to finance to accounting. 
No day is the same, every day is 
different. I came through on the 
retail travel side of things and I have 
been in travel now for 38 years. 

We have three full time Directors 
responsible for the different sides 
of the business, with me overseeing 
matters. It is really enjoyable, 
but you never switch off. 

From when you wake up, to the 
minute you go to bed and when you 
are on holiday you are constantly 
thinking about what else you can 
be doing and what can be done 
to take the company forward.

What does your role as a Managing Director for Althams 
Travel entail and how has it evolved over the last 12 months?
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We were one of the earliest travel agents 
and founder members of ABTA, along with 

Thomas Cook. We have been in business 
145 years now and we are all really proud to 
work for such a well-established Company.

“

“
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The previous Managing Director had 
been in the job for many years and 
there was a slight fear of change. 
I have been trying to update systems 
and modernise different areas of 
the business. The main change 
in culture has been making sure 
everyone feels part of the team; 
giving them responsibility for their 
roles and ensuring that management 

feel able to make decisions. I would 
rather people make wrong decisions 
and learn from them than not make 
a decision at all. Everyone is at 
work a long time and I want people 
to feel happy and fulfilled, I don’t 
want anyone to be frightened to 
make decisions. It is really important 
that everyone has respect for their 
colleagues and treat people how they 

would want to be treated. If people 
enjoy work you get more from them. 
Working conditions for staff are 
important, we want to be the best 
travel agent to work for out there on 
the high street. It is important to us 
also to have social events such as the 
Christmas party, annual get-togethers 
and offer other benefits so our 
staff love working for Althams.

Has there been a change in culture or any other significant 
changes since you became the Managing Director?

Working conditions for staff are 
important, we want to be the best 
travel agent to work for out there 

on the high street.

“

“
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By using your Travel 
agent your money is safe..“ “

To grow the company and open a few 
more branches. We opened a branch in Ilkley 
last year, having looked at doing this for a 
while and we haven’t looked back, it was a 
really good shout. We are being selective 
with other branches we are looking to open, 
we don’t want them to be too far away and 
are looking at areas to plug in gaps, that are 
manageable in the network for where we are. 
We are strong in Lancashire, Yorkshire and 
Lincolnshire, so have a band of branches across 
the north of England. We are looking at towns 
that suit our type of business such as good 
strong market towns, not retail parks or big 
city centres. We are looking into the potential 
of opening branches in Settle, Leyland and 
some areas around Chorley and Bolton.

The internet has made a big difference, going back 
12-15 years there was only one place to book a 
holiday - at your local travel agent. Then came along 
teletext, followed by the fast development of the 
internet and we have just had to adapt. We offer 
a full service and we have to give people a reason 
to keep using travel agents by making our service 
second to none. We are very good at what we do, 
we have excellent staff, good positions on the high 
street and we can compete with almost everything 
you can find online. By using your travel agent your 
money is safe, why waste hours and hours of your 
own time, risk using bogus companies, having to 
sort out problems on your own, when we can take all 
that stress away from you, usually at no extra cost.  

What are your future 
growth plans?

Have there been any 
significant changes 
within the travel industry 
over the past few years?

Sandra McAllister 
Managing Director
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Whilst the internet has taken some 
customers away and footfall may 
have reduced slightly, our services 
and the extras we can provide 
have given people a reason to 
keep using Althams. Our strength 
is that we are not tied to anybody 
and can look at any operator 
out there and can compete with 
anything online, even if we can’t 
match like for like price wise. 

The service we provide, from the 
security of ABTA and ATOL, to being 
there to help if anything goes 
wrong, to assisting with registering 
passports online, we provide 
absolute peace of mind in ensuring 
people’s holidays are in safe hands. 

There have been a number of travel 
companies that have gone out of 
business over the years, and when 
people have booked online they’re 
on their own, but independent 
agents like us can sort out all the 
issues and transfer monies over to 
a new holiday. There is definitely 
still a place for us and there are 
benefits of using a Travel Agent.

How have the changes 
affected Althams?

..our services and the extras we can 
provide have given people a reason to 

keep using Althams.

“ “
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Yes it has, as soon as Brexit was on the news 
and all over the media there was a hesitance for 
people to book holidays, our shops were quiet 
on those days and there was scare mongering 
about people not being able to use passports 
or of flights being grounded, uncertainty made 
people hold back. In October, November and 
March there were quiet days when Brexit was 
in the News, but then the rest of the time it has 
been business as usual. Once the news dies 
down, people start booking holidays again. 
This year is currently level with last year, and 
2018 was the best year we had ever had. 
We are more than holding our own out there!

We have used Forbes mainly for employment 
support and advice, disciplinaries, and to review 
our HR setup. We started using Forbes three 
years ago for a few cases initially and then we 
found we worked really well with everyone and 
the team are all so easy to deal with, they talk our 
language and they don’t use jargon that goes over 
your head. We receive down to earth, practical 
advice and we have built up a friendship with the 
team. We completely trust that they know what 
they are talking about and it takes the pressure 
off us. Following the initial cases and how well we 
worked together, we now work on a retainer and 
can phone up anytime for advice and support. 
The team have been absolutely superb and I would 
and do, recommend them for any business.

Has Brexit had an 
effect on Althams?

You have worked 
with some of our team 
at Forbes, do you 
mind telling us a bit 
about that? 
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Are you aware of the important changes 
affecting Stamp Duty Land Tax (SDLT)?  

When there is a reportable property 
transaction, there is a requirement to 
inform HM Revenue & Customs (HMRC) by 
submitting a Stamp Duty Land Tax Return 
Form (SDLT) and paying the necessary 
SDLT payment.  

Previously, the deadline to submit an SDLT 
return and make the necessary payment 
was 30 days from the effective date of the 
transaction (normally completion of the transfer 
of land or the date of completion of the lease). 
This has now been reduced to 14 days. 

Don’t Get Caught 
Out, Watch Out for 
the SDLT Changes

According to the government website, this will 
have a beneficial impact on the efficiency of the 
SDLT system, as well as improvements to the 
SDLT return, which will require less information in 
respect of more complex purchases involving leases.  

Failure to submit the SDLT form 
under the new 14 day deadline will 
mean an automatic fixed penalty of 
£100 or £200, depending on how 
long after you submit the SDLT form, 
plus interest on the unpaid amount

For further information regarding 
the above changes please do not 
hesitate to contact Forbes Solicitors 
Commercial Property department on 
0333 207 1158.

HMRC have estimated that this new change 
will affect approximately 20,000 businesses. 
This new procedure will unlikely have a direct 
impact on a buyer, but will primarily impact  
solicitors/conveyancers who will be dealing with 
their transaction and will be the one responsible 
for submitting your SDLT form and making 
the payment (unless, of course they are filing 
their own SDLT form, then they will need to be 
aware of these changes).  

As a result of these changes, businesses and 
lawyers will need to ensure that their internal 
processes are updated to avoid late filings 
which will result in fines. 

What is the purpose for 
this change?

ImplicationsWho will it affect?
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Whatever the size of your business, it is crucial 
to assess current business strategy, financial 
position and workforce, with a view to investing in 
operations and developing existing technology to 
increase productivity. When looking at production 
costs, businesses are suffering from poor factory 
and plant infrastructure. Obtaining grants and 
investments will allow businesses to exploit 
advances in technology, software and hardware. 
Understanding how various types of technology 
can be applied to your business and the legal 
implications makes taking advice important. 

With a focus on embracing Industry 4.0 
and increasing efficiency, the Made Smarter 
programme currently makes grant funding available 
to businesses in this sector and is a much more 
accessible form of funding than recent alternatives 
and with free and impartial advice available, we 
would encourage businesses to consider this further.

The costs of raw materials and production within 
manufacturing and engineering is on the rise. 

Businesses are now more frequently having to 
balance identifying cheaper international suppliers 
with the ability to demonstrate compliance with 
Modern Slavery and Anti-Corruption Legislation 
to their customers. Potential implications of Brexit 
aside, there has been a concerted effort to support 
UK businesses breaking into the global market. It is 
important to ensure that your business is protected 
when operating through its sales and supply 
channels both in the UK and abroad. 

With all of this in mind, we are able to review your 
current setup and ensure that the necessary and 
fit for purpose contracts and trading policies are 
in place to protect your business and support its 
growth moving forward. 

For further information or assistance, please contact 
John Pickervance, Associate Solicitor and Head of 
Forbes’ Manufacturing Group, on 0333 207 1134 or 
email john.pickervance@forbessolicitors.co.uk

Challenges and Opportunities 
in the Manufacturing Sector
With uncertainty presented by political unrest and the fast pace at which technology 
is advancing through Industry 4.0, great opportunities are currently being presented 
to the manufacturing and engineering sector.
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The Potential 
Impact
of Brexit on UK 
Employment Rights

The current uncertainty surrounding the 
impact of Brexit isn’t limited to concerns 
about trade and borders. It pervades all 
aspects of not only our economic and 
political system, but also our legal system.  
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EU law has had a significant impact on 
the enhancement of workers’ rights.  
In 1998 for example, the EUs Working 
Time Regulations were introduced, 
preventing employees over 18 being 
forced to work more than an average 
of 48 hours a week. The Regulations 
also provided protection to night shift 
workers, and ensured compulsory resting 
time between shifts. Rights to paid 
leave, maternity rights, parental leave 
and the rights of agency workers are all 
enshrined in EU law.  

After Brexit, EU protection of workers’ 
rights will cease and the government 
will be free to legislate in contravention 
of rights formally protected by the EU, 
and whilst domestic courts will be free 
to reference decisions of the Court of 
Justice of the European Union (“CJEU”), 
they will no longer bind them. 

This has understandably caused 
concern regarding the erosion of worker 
protection post-Brexit, and the likelihood 
of the UK adopting future developments 
in employment law to keep pace with 
EU protection. The government will be 
free to legislate unbound by EU law, and 
many of the advances in protection could 
be undermined if the government fails to 
honour its commitment to ‘no rollback’ 
of workers’ rights. There is also the 
prospect of deviation between UK and 
EU protections moving forward, meaning 
that the level of workers’ protection 
in the UK would not reflect that under 
EU law.  

In February 2019, in response to these 
concerns, Theresa May proposed the 
introduction of a draft Bill guaranteeing 

that UK workers’ rights will keep pace 
with those in Europe. Whether the 
guarantee is formally crystallised and 
how it would take practical effect 
remains to be seen.

What is clear, however, is that Brexit is 
likely to see the end of the individual 
centred, rights based approach to 
employment law driven by the EU, 
for a more commercial, economically 
focused approach. This could lead to an 
increase in trade union activity designed 
to oppose any erosion of existing 
rights and pressure the government 
to adopt future protections afforded 
by the EU. It is important to note that 
the jurisdiction of the European Court 
of Human Rights (“ECtHR”) will not 
be affected by Brexit, and any erosion 
of employment rights could see an 
increase in applications from workers 
seeking protection through the prism of 
Convention rights through the ECtHR.  

Whilst the current uncertainty may 
be concerning from the perspective 
of individual rights, any potential 
developments will be of less concern 
to business given the likelihood that 
any changes by the government will 
be commercially and economically 
driven with the intention of promoting 
commerce. Additionally, businesses will 
be free to offer enhanced rights over and 
above those legislated for domestically, 
whether to attract talent or ensure 
employee well-being.

For further information contact 
our employment team at  
emma.swan@forbessolicitors.co.uk 
or on 07817 392 717.

Brexit is likely to see the end of the 
individual centred, rights based approach to 

employment law driven by the EU

“ “

F
O

R
 B

U
S

IN
E

S
S



Blackburn t:01254 222399     Chorley t:01257 260600     Preston t:01772 220022     Central Lancashire Office t:0333 207 1130

 Know Your Customer – 
Who Are You Selling To?

Businesses can often become tempted by the 
excitement of a new customer or clinching a sale, 
then overlook basic questions and checks. This can 
lead to significant problems later, particularly if you 
need to locate a debtor. 

One way to know your customer from the outset 
is to set up a credit application form, which must 
be completed. This could include their full business 
name, business type, any trading name and how 
long they have been in business. In the case of 
limited companies, you could consider setting 
upa Personal Guarantee. 

By doing so, you can flag up any potential issues 
and work to alleviate them at an early stage. 

 Conduct Credit Checks  
Positive cash flow is the key to a healthy business, 
and if you are to extend credit to a customer, it is 
essential that you understand their creditworthiness.

Numerous organisations will provide you with a 
credit check for a fee. Most of which include a credit 
score, in which a higher number indicates a lower 
risk. Credit reports often include details surrounding 
payment history and terms. This can allow you 
to assess the risk and make an informed decision 
about potential customers.

 Create Clear Terms 
& Conditions 

Terms and Conditions can be a vital part of proving 
a debtors liability in the event of a dispute, however 
they must be clear, in writing and understood by all 
parties to be wholly effective. 

Remember to include terms, which detail Retention 
of Title, your right to charge statutory interest, and 
any applicable late payment penalties. 

Once you have clear, robust terms and conditions, 
publicise them on your website and send a copy of 
them upon the initial enquiry and with all invoices. 
This will eliminate the potential for debtors to claim 
they had never received them. 

 Invoice Properly and 
Chase Regularly 

It is vital to avoid granting customers any 
opportunity to delay payment. An incorrect invoice, 
whether it be regarding figures, payment terms or 
job details, can result in problems. 

Once the invoice has been checked and sent, 
contact any customers who are historically late 
payers and ask if it has been received. Whilst this 
may be time consuming in the short term, it can 
save time and money in the long run should the 
debtor claim it was never received. 

Create a spreadsheet to log overdue payments. 
This will in turn allow you to chase more efficiently 
and regularly in order to minimise the amount of 
long overdue payments. 

You can have all the ingredients for a successful business – a great product or 
service, happy customers and dedicated staff, but if the cash is not coming through, 
it can crumble. 

Currently, British business is continuing to suffer from a damaging late payment culture and SMEs are 
amongst the worst hit. A Liberis survey of over 400 SMEs across the UK revealed that a staggering 
72% of small businesses spend three days a month chasing bad debts. So what are our top tips to 
avoid this? 
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Top Tips
for avoiding Business Debt
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 We still have debtors, 
what next? 

Some debtors, even if the above 
procedures are followed, will always 
avoid paying their debts. Should you 
find that debtors are refusing to pay 
and ignoring any attempt at contact, 
the team at Forbes Collect can help. 
Please get in touch on 0333 207 9388 
to learn more about our services.

...72% of small businesses 
spend three days a month 

chasing bad debts

“ “
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Lasting Powers

A Lasting Power of Attorney is a legal document 
that allows those nominated as Attorneys to make 
decisions on a person’s behalf in relation to their 
property and financial affairs or health and welfare. 

Most people understand the need for a property 
and finance Lasting Power of Attorney, but it is 
important for any business owner to consider what 
would happen to their business and the day-to-day 
running of it if they were unable or unavailable to 
make decisions. It is important to have a Lasting 
Power of Attorney in place to appoint someone 
who may temporarily or permanently take control 
and have authority to do so. This leaves the 
business less exposed to any risk.

A business Lasting Power of Attorney can be 
used in a number of situations, for example, 
if a business owner is abroad on holiday or 
for business, has had an accident that means 
they are no longer capable of acting or has an 
incapacitating medical condition that means 
they are no longer capable of acting. If any of the 
examples mentioned were to arise and a business 
owner does not have a business Lasting Power 
of Attorney in place, an application to the Court 
of Protection to appoint a deputy to act on their 
behalf may be needed.  

The disadvantage to this is that there is no 
guarantee at this stage that the Court will appoint 
an individual who the business owner would have 
chosen. This process can also prove more costly and 
take time, exposing the business to greater risk.

A business Lasting Power of Attorney is suitable 
for a sole trader, a person who is self-employed, 
a director of a company if a director’s incapacitation 
is not covered by the Articles of Association 
or Memorandum of Association or a partner 
within a partnership if a partner’s incapacitation 
is not covered by the articles of association or 
memorandum of association.

Lasting Powers of Attorney must be registered by 
the Office of the Public Guardian whilst the Donor 
still has mental capacity to take effect and the 
document can be specifically tailored to meet an 
individual’s specific needs and requirements relating 
to their business. A person can have both a personal 
financial Lasting Power of Attorney and a business 
Lasting Power of Attorney, but should appoint 
attorneys that are suitable for each one separately. 
A business attorney must be able to carry out the 
role of the donor in a business Lasting Power of 
Attorney and the donor should consider giving 
specific and detailed instructions on what powers 
a business attorney would hold.

Lasting Powers of Attorney were introduced in October 2007 and replaced 
the old style Enduring Powers of Attorney (although enduring powers of 
attorney made before October 2007 are still valid and useable documents). 
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Handy Hints

The most common grumbles I get when clients are buying or 
selling a house is “why does it take so long?”

There are things you can do as a Seller or Buyer to assist your 
solicitor to speed up the process.

These are my top tips:-
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to Speed Up Your Sale 
or Purchase

 Sellers
At the outset of the sale, you will 
be asked to complete a Fixtures 
and Fittings Form and a Property 
Information Form. If the property 
is a flat, you will also be asked to 
complete a Leasehold Information 
Form. You will also need to ensure 
you provide the following if applicable:

- Any guarantees for work carried 
out to the property 

- Planning permissions and building 
regulation consents for structural 
work carried out to the property

- FENSA Certificates for replacement 
windows fitted since 2002

- A central heating service 
record if you have one

- Certificates for electrical work 
carried out since 2005

- A Corgi or Gas Safe Certificate 
for work carried out since 2005

If you have a Leasehold Property, 
you will also be asked to provide:-

- The last demand for ground rent 
and/or service charge together 
with receipts for payment 

- A copy of your Lease

- Any share certificate in the 
Management Company 

- Any correspondence you have 
had with the freeholder or the 
managing agents

The faster you get this paperwork to 
your solicitor, the faster they can issue 
a comprehensive contract pack issued 
to the Buyers solicitor.

Don’t worry if you don’t have all 
the paperwork, talk to your solicitor 
sooner rather than later as duplicates 
can usually be obtained.

 Buyers  
You need to apply for your mortgage, 
as your mortgage offer needs to 
be in place to exchange contracts. 
It is important that you make your 
application as soon as possible and 
provide your Lender with all the 
information they need to process your 
application including ID and wage slips.

If you are having a survey carried out, 
this needs to be arranged by you, not 
your solicitor. It can take time for your 
Surveyor to arrange a time to view the 
property and then they need a few 
days to prepare a report for you.

Money – you will need to make sure 
your money is readily available. A 10% 
deposit is normally handed over on 
exchange of contracts and the balance 
on completion.
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Businesses form part of the assets to be shared on 
divorce and are a central part of financial remedy 
proceedings. When there is a divorce, the family 
courts will deal with the issues of the business.

The business itself comes under intense scrutiny.  
The questions that will come up will include: 

• How much is it worth? 

• How much income can you produce? 

• Should it be producing more?

The business itself may well be valued 
by either the company accountant or an 
independent forensic accountants. The value 
of the business can become a very influential 
asset in the division of matrimonial assets.

When getting married you may not 
consider that your business may form 
part of the matrimonial pot.  

why do I need 
to protect my 
business

I’m getting divorced
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You may have your own view about your business 
and your future plans, but often you will find 
that the judges will look at liquidity within the 
business and the possibility of that being paid 
out to meet the housing needs of the other party. 
It is important that you have the right to legal 
advice from the outset. It’s important that you 
work together with your solicitor to get a firm grip 
on this aspect of your case. It will not be possible 
to step away from this. It is better to be open and 
up front from the outset, rather than reacting in 
court to the demands of your spouse.

Certain information will help your solicitor 
for example:

• How was the business formed? 

• When was the business formed? 

• How is the business structured? 

• How is the business owned? 

• Who else is involved/owns the business? 

• What role did the other parties have, what role 
do you play in the business, or the shareholdings 
to be considered?

 How can I protect my 
business?

If you are looking at protecting your business 
before the divorce arises then you need to take very 
careful and measured steps. If you are seen to be 
moving assets or shareholdings, simply to avoid a 
claim on divorce, then this will damage your case 
considerably. The courts also have the power to set 
aside any transactions that are specifically designed 
to defeat your spouse’s claim. 

Something that you need to bear in mind is that a 
pre-nuptial agreement or postnuptial agreement 
can be helpful in limiting claims against a business. 
This requires planning ahead at the time you get 
married or subsequently during the marriage, which 
can often feel very unromantic. Try not to mix your 
business assets with your private assets unless 
absolutely necessary and where possible try not to 
involve your spouse in the business, although it can 
often be tempting for tax purposes.

If the business has a shared ownership with 
somebody outside of the divorce, then this can be 
helpful. If not, and it is only owned by one spouse, 
then it will be treated like any other asset, to be 
divided or shared unless there is a good reason not to.

“ “The business itself may well be valued 
by either the company accountant or an 

independent forensic accountants. 
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Increasing regulation is adding pressure 
to both commercial and public sector 
organisations and the implications of not 
complying can be severely damaging.

We support clients with both financial 
regulation and compliance areas such as 
health and safety, fire safety, food standards, 
hygiene and safety and environment. 

We work with:

• Businesses;

• Local Authorities; 

• Public Authorities; 

• Insurers and their policy holders; and

• Individuals. 

We proactively support clients in 
managing their risk, but are also on 
hand should the worst happen.

Our Regulatory team draws together 
over 60 specialists from a number 
of departments who understand the 
financial and reputational damage a 
regulatory investigation can bring.

Regulatory

Sector
FOCUS
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Forbes acted in 
Landmark Fraud Case
Craig MacKenzie and Craig Liversidge 
have acted for an accountant charged 
with multiple frauds and making  
employer-related investments. 
This was a high profile case widely 
reported in the press. It was the 
first case of its kind prosecuted by 
The Pensions Regulator (TPR).  

Proceedings followed investigations by 
TPR and the Insolvency Service. TPR is 
the regulator of work-based pension 
schemes in the UK. The defendant was the 
trustee and administrator of Focusplay 
Retirement Benefit Scheme, which by 
February 2017 was said to have 305 
members with a fund value of £17.4m.

The defendant had been running the fund 
since 2013, but between October 2014 and 
December 2016 he transferred £292,866.98 
from the scheme into other accounts.  
Forbes Solicitors instructed Dan Thomas 
from Lincoln House Chambers and following 
negotiations with the regulators guilty pleas 
were entered to 5 counts of fraud, 2 counts 
of making employer-related investments 
and 1 count of acting in the management 
of a company when disqualified.

On 29th March 2019 the defendant appeared 
before Preston Crown Court for sentence.  
The Court heard how the defendant had 
used £121,000 to help purchase a home for 
his daughter, £104,000 was used to keep his 
daughters business afloat. £35,600 went to 
a company run by his son-in-law, £27,500 
to a business he was trying to establish 
himself as an independent financial advisor, 
and £7,000 to pay a tax bill. Judge Nicholas 
Barker after hearing all the facts took an 
elevated starting point for sentence of 
64 months for the frauds. This was due 
to the following aggravating features:

• High degree of trust breached 
over a sustained period of time

• Forgery of board meetings to cover tracks

• More than a single act

Following mitigation on the defendants’ 
behalf the Judge reduced that starting 
point by 10 months and also gave full 
credit for his guilty pleas. The following 
factors were taken into account:

• Man of 66 years with previous 
good character

• Numerous character references from  
well-respected individuals

• Had paid back £78,000 plus 
£3,500 interest

• £35,000 paid back before the 
investigation started

• Genuine remorse

The overall sentence for the fraud matters 
was one of 35 months imprisonment. 
He was sentenced to a further 5 months 
in prison for acting in the management 
of a company when disqualified, giving 
a total sentence of 40 months.   

In February pensions were making the 
headlines with the Secretary of State 
for Work and Pensions promising that 
the Government would hold to account 
employers who ‘play fast and loose’ with 
their employees’ pension funds and the 
Government published its response to 
last year’s consultation on strengthening 
the powers of TPR. In the wake of 
recent scandals at BHS and Carillion 
the government seems committed to 
ensuring that they protect pensions for 
those who have saved for their retirement. 
Going forward we may well see many more 
prosecutions of this nature brought by TPR.

For further information please contact 
Craig Mackenzie on 01772 220022.
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10 July 2019

Celebrating Diversity & Inclusion in the 
Construction Industry

Wednesday 10 July 2019, Foodwell, Ground Floor, One New Bailey, 
Manchester, M3 5JL

Forbes Solicitors, Crowe and Hays Recruitment are hosting a 
networking event at the new exciting venue Foodwell. There will 
be drinks, canapés and the chance to meet with others in the 
construction industry, in a relaxing environment!

Time: 16:00 - 19:30

up
events

coming
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11 July 2019

Ladies Night, 6.30pm 
onwards, Oak House, 
Walton Summit, Preston, 
PR5 6AW

Calling all ladies to join us for 
some pampering, food, drinks and 
entertainment to support Rainbow 
House a local children’s charity. 

21 November 2019
HR Forum. Business 
Owners/Directors/Managers 
and HR Practitioners across 
Lancashire are invited to the 
HR Employers’ Forum.

The aim of these forums is to keep 
you up to date with changes and 
developments in Employment Law 
along with bringing you key speakers 
who can inspire you and your 
business. The full programme will be 
advertised nearer the time and there 
will be an Employment & HR Advice 
Clinic at the end of the event.

25 September 2019

Lancashire HR Retreat 
brought to you by Forbes 
and Four HR.

Stanley House Hotel & Spa, Further 
Lane, Mellor, Ribble Valley BB2 7NP.

Keep an eye out on our website for 
information on this year’s theme, which 
is coming soon!

30 October 2019

Mock H&S Prosecution

We will be delivering an interactive 
Mock Health & Safety Prosecution at 
the University of Bolton Stadium.

The morning will deal with all aspects of 
a Health & Safety Prosecution from an 
Interview Under Caution to Sentencing.

It will be fully interactive including 
breakout sessions discussing mitigation 
and sentencing.
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The right legal support and 
guidance can make all the 
difference to your commercial 
success. From corporate 
transactions to sensitive 
employment issues, we work 
with you to get results.


