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Lawyers and the law have been making the 
news headlines recently, whether it’s obtaining or 
contesting super injunctions or proposing to cut 
in half sentences for criminals who plead guilty.

What does seem clear is that at every level 
people are far more aware of their legal rights and 
more willing to assert them. In an age when so 
much more information is available on the internet 
and communication through the internet is so 
much faster, it is not really surprising that people 
are using this to ensure that if they are dissatisfied 
with goods or services or the way in which they 
have been treated that everyone knows about it. 

What it does mean is that for any business it is 
vital to ensure that it obtains up-to-date legal 
advice and that advice is obtained very speedily 
when it is needed. The law whether made by 
Parliament through statute or by the Judiciary 
through judicial decisions changes very quickly 
and what was good law 12 months ago may 
well not be the case today. One area where this 
is especially important is the field of Employment 
Law and we have helped a number of clients 
recently by delivering in-house bespoke training 
sessions for their managers.

If you feel that your business would benefit from a 
training session with our employment team or any 
of our other specialist legal teams then please get 
in touch. 

John Barker

The content of this newsletter is merely informative and should 
not be relied upon as a substitute for legal advice. All Rights 
Reserved. © Forbes Solicitors 2011

Forbes News 2

Business 3

Property 5

Disputed 7

Employed 9

Personal Matters 11

A Day in the Life 12

On the Sofa 13 up
fro

nt
OCTOBER
Annual Employment Law Update 

Our experienced team will be covering all the latest UK and 

European employment law developments and the implications 

for your organisation. The seminars will take place in the 

morning followed by lunch on the following dates:

6th October 2011

Stanley House Hotel, Mellor, Blackburn.

18th October 2011

PNE Football Club, Preston.

A full programme is yet to be finalised but to register 

your interest early please contact 

Catherine Butler on 01254 222305 

or email catherine.butler@forbessolicitors.co.uk
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What’s in this issue

ForbesNews
New 
MediatioN 
Service
The Dispute Resolution Team at 
Forbes is pleased to now be offering 
a Mediation service following the 
qualification of Robin Stephens as an 
Accredited Mediator.
Mediation encourages the settlement of disputes by a solution 
that’s acceptable to everyone in the case. The Mediator takes 
the role of an impartial third party who assists businesses 
involved in coming to a solution. 

Robin comments, “I am delighted to be able to offer another 
way to resolve commercial disputes. By taking part in mediation 
the parties have more control over how their dispute is resolved 
rather than having a decision forced upon them by a third party, 
such as a Judge. Following the spending cuts mediation has 
become a more attractive option for resolving disputes, because 
the costs are much lower than going to Court. Statistically 
mediation has over an 80% success rate, so individuals and 
businesses with disputes would be well advised to consider it.”

Mediation is a confidential way of settling a dispute whilst 
avoiding costly court proceedings. Mediation can be an 
especially effective method of resolving a dispute if an ongoing 
relationship between those involved is to be maintained.

RED RoSE 
AwARDS
we were proud to be the 
headline sponsor and support 
The Lancashire Business View 
Red Rose Awards 2011 which 
took place at a black tie dinner 
in The Empress Ballroom at 
winter Gardens, Blackpool back in March. 

As a Lancashire firm working with a wide range of clients 
across different industry sectors we see the achievements of 
Lancashire businesses on a day to day basis and were keen to 
celebrate these success stories. Many local businesses have 
been faced with huge economic challenges in recent months 
but The Red Rose Awards recognised those businesses 
which have not only survived but thrived in these incredibly 
challenging times. Well done to all those who were shortlisted 
and extra congratulations to those who were lucky enough to 
be award winners on the night. 

MiLLS winS 
YounG 
DEALMAkER
Charlotte Mills, a member of 

the firm’s Business Law Team 

has won a regional award in 

recognition of her deal making skills. 

Charlotte was named Young Dealmaker of the Year at the 

Insider Lancashire Dealmaker Awards 2011. She was promoted 

to Associate Solicitor within the firm last year and was praised for 

her energetic work on such deals as a buyout at D&S (Engineering 

Facilities) where detailed and exhaustive due diligence and 

negotiations were needed.

The firm was also shortlisted for Corporate Law Firm 

of the Year. 

For further information or advice contact 
Robin Stephens on 01254 54374 or email 
robin.stephens@forbessolicitors.co.uk

iN the coMMuNity
we are pleased to have increased 

our community involvement by 

becoming the main sponsor of two 

further Lancashire football leagues.

Over 4000 youngsters play in the Central Lancs Junior 

Football League (CLJFL) and Mid Lancs Colts Junior 

Football League (MLCJFL) which cover the Preston and 

Chorley area. We have supported the leagues for the past 

3 years before becoming the main sponsor. 

This sponsorship is the latest addition to our long standing 

commitment to the communities in which we have offices. 

Other projects which we are currently also supporting 

include The Preston on the Move Festival which 

encourages the people of Preston to get active and keep 

healthy, The Blackburn with Darwen Football Festival, 

Preston Swimming Club, The Ribble Valley 10K Run and 

Penwortham Cricket Club just to name a few. We also 

regularly raise money for many different charities. 

We take our responsibility as a major employer in the area 

seriously and are committed to working in partnership 

with organisations to enhance our local communities.
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business
FORMATION, INCORPORATION, 
INTERPRETATION
You might think that the rules surrounding the 
formation and interpretation of contracts were 
settled long ago. Recent case law shows not.  
Three recent judgments relate to the most 
basic of contractual questions; whether a 
contract exists, which terms are in it, and how 
they should be applied.

In Immingham Storage co Ltd v Clear Plc the Court of 
Appeal ruled on whether a contract had been formed 
via an exchange of emails regarding the storage of 
fuel.  In these emails the parties confirmed the general 
conditions of the storage and confirmed their wish 
to proceed using those conditions, though a ‘formal 
contract’ was to be sent to ‘formalise the existing 
situation’.  This ‘formal contract’ was never signed.  The 
Court concluded that all the elements for a contract 
existed; an offer, an acceptance of that offer, valid 
consideration and certain terms. The contract was not 
conditional on the execution of the ‘formal contract’ 
which was instead simply to be a formal expression of 
the terms already agreed.   

This case highlights the risk of entering binding 
contracts through what is thought to be pre-contract 
correspondence. Early assessment of the legal position 
is critical.   

Even when a contract has been formed, disputes still 
arise over what terms are included in the contract. In 
Rooney v CSE Bournemouth Ltd the Court of Appeal  
was asked whether a statement in a contractor’s work 
order form that its standard terms and conditions were 
‘available on request’, actually incorporated those terms 
and conditions into the contract even if the other party 
had not seen them.  

The Court said it could; it was enough to show the 
party’s intention to include the terms. The commercial 
context was important. The Court thought businesses 
would not normally conclude contracts without any 
commercial terms at all. That is not a get out of jail card 
for all businesses to stop trying to make their terms 
known to the other party. In this case only one side was 
trying to get its terms into the contract. Had both done 

the same thing the outcome 
could have been very different. 
The documents were also part 
of a commercial arrangement: 
trying this on a consumer 
might not work so well.

A further recent case has 
indicated that once terms are 
in the contract, the courts will 
read the terms in a strict sense before 
resorting to any inference.

In Thompson v Goblin Hill Hotel a company had built 
a number of villas forming part of a holiday complex.  
Owners of the villas also owned corresponding shares in 
the company, and the company’s constitution provided 
for the maintenance of the villas to be funded by the 
shareholders in the proportions of their shareholdings. 
An outside developer later bought shares in the 
company without taking any leases and objected to 
paying a share of the maintenance on the villas.  

The Privy Council rejected arguments about the 
intended operation of the company’s articles.  Their 
literal meaning was what counted: there was no need to 
assess leases in calculating contributions because the 
terms were clear that it was done by shareholdings. The 
assumption that the clause would not work where there 
was no lease turned out to be an expensive mistake.

Rather than contract law being stationary, the above 
cases all illustrate that the formation and interpretation of 
contracts is still very much a live issue, and uncertainty 
in the contractual process can ultimately prove costly for 
one or more parties. 

Look out for details of our forthcoming event where 
we will be discussing these and other significant 
developments and considering how best to deal with 
contracts in the real world and not the courtroom.
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For further information or advice 
please contact Daniel Milnes 
on 01254 54374 or email 
daniel.milnes@forbessolicitors.co.uk



A workplace death in 2008 has led to the first conviction of a 

company under the Corporate Manslaughter and Corporate 

Homicide Act 2007.
Alexander Wright, who was 27 at the time of his death, was investigating soil conditions in a 

pit when it collapsed, killing him. In the first successful prosecution under the Act, Cotswold 

Geotechnical Holdings was found guilty of corporate manslaughter over his death. The company 

was fined £385,000, which it has the option of paying over a 10-year period due to its present 

financial position. Charges against the company’s Managing Director were dropped in October last 

year owing to his ill-health.
The Act was passed to make it easier to prosecute companies over health and safety breaches 

resulting in fatalities. Previously, it was necessary to identify a ‘controlling mind’, usually a director 

of the company, in order to establish criminal liability. This proved especially difficult in the case of 

larger entities: the only successful prosecution under the previous legislation involved a one-man 

company. There were several noteworthy failed prosecutions – in particular regarding the Herald of 

Free Enterprise disaster and the Hatfield rail crash. However, under the new Act an organisation can 

now be guilty of corporate manslaughter if it is found to have caused death due to a gross breach of its 

duty of care, and the senior management of the organisation had a substantial management role in 

the activities constituting the breach. Greg Earnshaw in our Business Crime 
Team says, “This case involved a smaller 
company where executive responsibility 
was easier to establish: indeed, the judge 
stated that the director who could not 
be prosecuted due to his ill-health ‘was 
in substance the company’. It remains to 
be seen how effective the Act will be in 
prosecutions of larger organisations.”

FIRST CONVICTION UNDER NEW CORPORATE 
MANSLAUGHTER LAW

GOVERNMENT OPENS BROWN 
ENVELOPE ON BRIBERY 
ACT GUIDANCEThe Government has now published the guidance on how 

the Bribery Act will work in practice with effect from 1 July. 

Businesses now have till then to get ready for compliance or face 

prosecution. 
There has been much discussion since the Act was passed about how far it will 

go in restricting corporate hospitality and similar activities falling short of the sort 

of thing normally associated with “bribery”.Now the guidance is available at http://www.justice.gov.uk/guidance/bribery.htm 

businesses will have to assess how it might affect their activities and come up 

with plans for compliance. These could affect policies and procedures a well as 

contracts inside and outside your business. 

For further information or advice please contact 

Daniel Milnes on 01254 54374 or 

email daniel.milnes@forbessolicitors.co.uk
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We can advise you on any aspect of health 
and safety law. For further information or 
advice please contact Greg Earnshaw on 
01772 220022 or email g.p.earnshaw@forbessolicitors.co.uk

Upfront // Vol THREE | Page 3 |



property
The Government has introduced new regulations which 

will require all air conditioning systems in buildings to 

be inspected by an energy assessor.
The inspections are designed to improve the energy efficiency of properties, reduce energy 

consumption, carbon emissions and the overall operating costs of air conditioning systems. 

The requirement to carry out an inspection will fall on the ‘operator’ of this system. This is not 

necessarily therefore the owner of the property. The requirement may fall on the tenant if they 

have total responsibility for the building and its services or if they installed their own air conditioning 

system at the property.From 4 January 2011 if the person in control of an air-conditioning system changes and the new 

person is not given an inspection report, the new person must ensure that the air conditioning 

system is inspected within 3 months of the date they assume control of the system. It will be essential 

therefore to obtain inspection reports for systems prior to exchange of contracts or completion of a 

lease.

Failure to provide an inspection report when required will lead to a fixed penalty charge of £300.00

If you are buying or leasing a property which contains an air conditioning system you will need to 

consider obtaining an inspection report from the seller or landlord. Failure to do so could lead to you 

incurring the cost of obtaining a report yourself and being financially penalised. Equally if you are the 

seller or landlord then you need to 
be aware that buyers and tenants will be 
requesting the reports from you.

DOES YOUR BUILDING HAVE AIR CONDITIONING? 
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For more information please contact 
Hannah Moody on 01254 54374 or email 
hannah.moody@forbessolicitors.co.uk 
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LANDLORD LOSES 
£270,000 REPAIR 
BILL APPEAL
Property company Daejan Investments 
Ltd. has failed in its bid to overturn 
Tribunal decisions concerning repair 
works carried out at the company’s 
Queens Mansions property in Muswell 
Hill, London. The recent Court of Appeal 
ruling will cost Daejan almost £270,000 
in repairs that cannot be recharged to 
tenants.

The Court upheld decisions made by the Lands Tribunal 
and the Leasehold Valuation Tribunal that Daejan had failed 
in its duty to engage in proper consultations with long 
leaseholders of apartments in Queens Mansions. It was 
further held that no dispensation order would be made 
under the Landlord and Tenant Act 1985. A dispensation 
order would have allowed Daejan to charge the full cost of 
the works to its leasehold tenants. The company is now 
only able to charge the statute-capped sum of £250 to 
each tenant.

Even though this left a bill of nearly £270,000 to be met 
by Daejan alone, the Court upheld the Tribunal view that 
the financial consequences were irrelevant to the statutory 
requirement to consult on such matters. The statutory 
principle applied was that there is a clear duty on landlords 

of long leasehold tenants to charge leaseholders only for 
maintenance and repairs that are reasonable and where 
the work is carried out to a reasonable standard. Before 
commencing the work, the landlord must give proper notice 
to tenants, obtain estimates of the cost of work, and allow 
leaseholders to make their own submissions and otherwise 
consult on the plans.

Lawyers for Daejan argued that the resulting cost to 
Daejan was unreasonable and that it should be granted 
a dispensation to allow it to follow the normal practice of 
charging the full cost of such works to its leaseholders. 
They argued that although consultation was indeed 
curtailed in error by Daejan, the leaseholders were not 
unduly prejudiced by the lack of proper consultation as the 
works were required and would have to have gone ahead 
regardless of any consultation. The Court disagreed and the 
appeal was dismissed.

This case illustrates that the courts will uphold the 
statutory requirement for consultation in such cases. In 
this instance, the leaseholders have benefited considerably 
by the decision, at a substantial cost to the landlord. The 
decision further emphasises the need to ensure that correct 
legal procedures are applied when planning repair and 
maintenance works to properties.

For further information or advice please 
contact Adam Bromley on 01254 54374 or 
email adam.bromley@forbessolicitors.co.uk
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disputed
IS IT TIME TO TIGHTEN UP ON LATE PAYMENTS?over the last year our debt collect 

team has seen a 35% increase in new 

instructions as local businesses are 

looking to collect bad debts and claim 

money which is rightfully theirs.
With a large number of businesses already experiencing a drop in profits, further losses due to bad 

debts are hitting them harder than ever.Alison Nelson, who heads up the Forbes’ Debt Collect service says, “Many of the new instructions 

have been from businesses who have felt the impact that a few late payments can have on their cash 

flow. I am pleased to see that businesses are realising that acting early is the best way to minimise the 

potential impact of late payments on their business.”
There are measures that can be taken to minimise debt problems such as ensuring 

the correct credit control procedures are in place and taking action as soon as 

any payment terms are exceeded. However, should problems still be 

encountered, a simple letter from a Solicitor can often prompt 

payment and does not always have to sour the business 

relationship.
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For further information or advice 
contact Alison Nelson on 01254 54374 or email alison.nelson@forbessolicitors.co.uk
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PROTECTING 
YOUR BUSINESS
Some disputes are more difficult to resolve than others 
and the most difficult are those where emotion comes 
before business sense. Angry words often follow advice 
regarding restrictive covenants in employment contracts - 
whether on the part of the former employer or the former 
employee. it’s the betrayal of trust which seems to cause 
the most ill feeling on the part of the employer and for the 
employee it’s the frustration of not being able to move on to 
a new venture immediately. 

A steady trickle of recent cases through the Courts 
reiterate that the Court will look at exactly what business 
interests the employer is trying to protect by the wording 
in the employment contract and will not allow the 
employer to go beyond what is reasonable and act in 
unlawful restraint of trade. The restrictive covenants may 
not allow a former employee to work within a defined area 
or work for a competitor, or allow the former employee 
to contact customers or poach staff. Balanced against 
these restrictions is the former employee’s right to 
work. Employers are also relying on clauses protecting 
confidential information. No longer are disgruntled 
employees leaving with customer lists in paper folders 
but they are e mailing those details to an e mail address 
outside the company and the Courts are not letting them 
get away with that. 

Many of these disputes are specific to their particular 
industry but by way of an example, the facts of a recent 
case, are as follows: The employer was an estate agency 
business. The former employee worked as a Sales 
Negotiator in a branch office and was the Assistant 
Branch Manager. He had a contract which stated that 
for 12 months after termination of employment he could 
not solicit the estate agent’s customers, could not set up 
or work within 5 miles of the branch where he worked, 
nor induce the estate agent’s employees to leave their 
jobs. The employee resigned in January 2011 and then 
set up in business as an estate agent just 1.7 miles 
from his former office. The employee had taken and 
used his Outlook diary contact list and admitted that 
he had contacted his former employer’s clients. The 
employer sought and obtained an injunction from the 

Court preventing the employee from committing any 
further breaches by contacting former clients. However, 
the Court said there was no evidence that the employee 
had downloaded databases and taken other information 
as the employer had alleged. The employee’s colleague 
who had joined him in his new business approached 
him and so he had not induced her to leave. Although 5 
miles was a reasonable area to protect the estate agency 
business as it did not have much repeat work there was 
no customer connection worthy of protection and so 
the anti competition clause was too wide, an excessive 
restraint of trade and unenforceable. The estate agency 
was adequately protected by the anti solicitation and 
confidential information terms in the contract.

If you are considering bringing an action or defending 
your position it is important to analyse the wording of 
the employment contract, the business interests to be 
protected and the evidence to be brought before the 
Court. You also need to consider the loss suffered and 
the costs which could be incurred in a highly contentious 
dispute. Cold reflection and not angry words is what is 
required. 

For further information or advice contact 
Claire Edbury on 01254 54374 or email 
claire.edbury@forbessolicitors.co.uk
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Government review of 
employment law 
– the next StepSAs part of its comprehensive review of employment legislation, the 

Government has published a consultation document, ‘Resolving 

workplace Disputes’. This seeks views on measures designed to improve 

the Employment Tribunal (ET) system and to encourage and facilitate the 

early resolution of workplace disputes. The proposals include:

The consultation also includes a proposal to introduce financial penalties for those employers found to have 

breached an individual’s rights. The consultation closed on 20 April 2011 and can be found at www.biz.gov.uk/consultations/resolving-

workplace-disputes The Government has also published an ‘Employer’s Charter’, which is aimed at raising the 

awareness of employers as to what they can and cannot do when managing their 

workforce. The Charter can be found at www.businesslink.gov.uk/employerscharter. 

A separate consultation will shortly be  
ssued by the Ministry of Justice on 
introducing fees for ET cases and 
appeals, to ensure that users contribute 
towards the cost of running the system.
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Increasing the qualifying period for employees to be eligible to bring a 

claim for unfair dismissal from one to two years;

Extending the jurisdictions where an Employment Judge can sit alone 

to include claims of unfair dismissal, introducing the use of legal 

officers to deal with certain case management functions and taking 

witness statements as read, rather than having them read out by the 

witnesses themselves; and

Tackling weak and vexatious claims by providing ETs with a range 

of more flexible and robust case management powers, so that 

weaker cases can be dealt with in a way that does not mean 

disproportionate costs for employers.

Requiring all claims to be lodged with the Advisory, Conciliation and 

Arbitration Service in the first instance in order to allow pre-claim 

conciliation to be offered;

For further information or advice please 
contact Ruth Rule-Mullen on 01254 54374 or 

email ruth.rulle-mullen@forbessolicitors.co.uk
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The Regulations are due to take effect from the 1st 

october 2011 and are not intended to be retrospective for 

those already on assignment. 
The main purpose is for agency workers to have the same or no less favourable treatment 

regarding basic employment and working conditions once they have completed a qualifying 

period of 12 weeks in a particular job. The Regulations will apply to individuals who work 

as temporary agency workers, individuals or companies involved in the supply of temporary 

agency workers and hirers. Those likely to be outside the scope of the Regulations, include those individuals in business on 

their own account or for example on secondment. Employment Agencies who introduce workers 

for direct or permanent employment will not be covered. Managed Service Contracts and In-

house Temporary Staffing Banks are likely to be outside of the scope of the Regulations but much 

will depend on the actual arrangements.
New entitlements as at Day One will include access to facilities (such as staff canteen, car parking 

and childcare) and access to vacancies including the right to be notified of any job vacancies with 

the hirer. 
A new 12 week qualifying period will only begin if an assignment is substantially different or there 

has been a minimum of 6 weeks break between assignments even where different agencies have 

supplied the worker. If there is a break for less than 6 weeks between assignments; or during an 

assignment the worker returns to the same hirer in the same role; or where the absence is related 

to the pregnancy, or sickness, or beyond the control of the agency worker (such as a work place 

closure), the 12 week period can pause and then resume. 

Anti-avoidance provisions will become relevant where an agency worker has completed at least 2 

assignments or 2 roles with the same hirer or connected hirers. This will include situations designed 

to deliberately deprive an agency worker of their entitlements including transfers between roles 

manufactured to avoid the Regulations. There is nothing within the Regulations as currently drafted to 

prevent an agency worker being released after 11 weeks of an assignment or for 11 weeks to be the 

usual practice. However, if there is a regular pattern it could be considered an attempt to avoid equal 

treatment.
The hirer is liable in relation to Day One entitlements and the agency and/or the hirer may be liable for 

breaches of the equal treatment principle in relation to basic working and employment conditions. There 

are also provisions regarding information which has to be supplied by the hirer and by the agency as 

well as information to be provided by the worker. Specific time limits apply in respect of the provision of 

information by the hirer or agency. Exchange of information will be important as an agency may be able to 

defend a breach if it can show that it took reasonable steps to obtain relevant information. If the hirer failed 

to provide information to the agency as to what constitutes equal treatment then the liability could be the sole 

responsibility of the hirer. Employment Tribunals will be able to award financial compensation, a declaration regarding the workers rights 

and/or recommendations to the hirer or agency to take action to remove any adverse effect.

It seems safe to say that the landscape of agency workers entitlements is changing and businesses need to 

know their obligations as there is likely to be an increased burden on administrative resources.

Agency WorkersRegulations

For further information or advice please 
contact Peter Byrne on 01254 54374
 or email peter.byrne@forbessolicitors.co.uk
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personal
Ensuring that our family would be well provided for 

financially should anything happen to us can be a big 

concern. 
With this in mind many of us have pension arrangements which would pay out a tax free lump 

sum death in service benefit or life insurance policies which would pay out on our death. These 

sums can be substantial, typically at least three or four times salary for death in service benefits or 

hundreds of thousands of pounds in life cover (often intended to cover a mortgage).

Whilst it is comforting to know that this financial assistance is there, these extra benefits are often 

overlooked when thinking about inheritance tax planning and the value of your estate. If these 

benefits are paid out directly to a surviving spouse, they can significantly increase the value of their 

estate and immediately take them into the realms of inheritance tax.

One simple planning tool is to make sure that death in service benefits and the proceeds of life 

insurance policies are paid into trusts instead of directly to a surviving spouse. In this way the value 

of the funds remain outside of the surviving spouse’s estate for inheritance tax purposes and can 

be protected for the wider family longer term. The benefits are not however “locked away” and the 

surviving spouse can be a beneficiary of the trust. The funds can be made available to assist the 

surviving spouse during their lifetime, by way of direct payments, loans or the acquisition of assets for 

use by the spouse – whichever seems the most appropriate or efficient at the time. 

It is a relatively simple procedure to set up one or more “shell” trusts which can sit dormant until such 

time as they may be needed.  You then inform your pension scheme that you would wish them to pay any 

death in service benefits to the trust or assign the benefits of any life policy.  The funds will pass into the 

trusts tax free on your death and can be used to benefit your family after your death. 

ESSENTIAL TAx PLANNING
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For further information or advice please 
contact Victoria Motley on 01772 220022 or 
email victoria.motley@forbessolicitors.co.uk
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name:
Peter Byrne
Position:
Partner and Head of Employment Law
what does your job involve?
Supervising a team of four solicitors and two HR business 
support officers along with advising clients from all backgrounds 
about employment law issues to include everything from 
drafting policies and procedures through to attending Tribunal 
cases to represent employers
what is the first thing you do when you get into the 
office?
Usually I am the first in, so I fill the coffee maker and get a large 
pot of coffee on.
what is your favourite part of your job?
I really enjoy Tribunal work, and still get a real buzz doing these 
cases, even after I have been qualified for nearly 25 years
if you weren’t a Solicitor, what would you be?
Before qualifying in 1987, I had worked for many years in the 
hospitality industry running pubs and bars during holidays from 
university, and worked behind the bar from the age of 18, so 
that is my only other work experience that I could fall back on. 
In a dream world, I’d rather be a record breaking Euromillions 
winner!
what do you do when you’re not in the 
office?
I really like the outdoors, so get out as often 
as I can, even if it’s just taking my dog for 
a walk. I love surfing and have two weeks 
every year surfing in Cornwall with my 
family, as well as dashing along the North 
Wales coast if the surf conditions are 
good.
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Ensuring that our family would be well provided for 

financially should anything happen to us can be a big 

concern. 
With this in mind many of us have pension arrangements which would pay out a tax free lump 

sum death in service benefit or life insurance policies which would pay out on our death. These 

sums can be substantial, typically at least three or four times salary for death in service benefits or 

hundreds of thousands of pounds in life cover (often intended to cover a mortgage).

Whilst it is comforting to know that this financial assistance is there, these extra benefits are often 

overlooked when thinking about inheritance tax planning and the value of your estate. If these 

benefits are paid out directly to a surviving spouse, they can significantly increase the value of their 

estate and immediately take them into the realms of inheritance tax.

One simple planning tool is to make sure that death in service benefits and the proceeds of life 

insurance policies are paid into trusts instead of directly to a surviving spouse. In this way the value 

of the funds remain outside of the surviving spouse’s estate for inheritance tax purposes and can 

be protected for the wider family longer term. The benefits are not however “locked away” and the 

surviving spouse can be a beneficiary of the trust. The funds can be made available to assist the 

surviving spouse during their lifetime, by way of direct payments, loans or the acquisition of assets for 

use by the spouse – whichever seems the most appropriate or efficient at the time. 

It is a relatively simple procedure to set up one or more “shell” trusts which can sit dormant until such 

time as they may be needed.  You then inform your pension scheme that you would wish them to pay any 

death in service benefits to the trust or assign the benefits of any life policy.  The funds will pass into the 

trusts tax free on your death and can be used to benefit your family after your death. 
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MAxinE wiLD, director at 
wec Group Met up with 
heleN Gorrell to diScuSS 
the buSiNeSS aNd what She 
SeeS for the future.
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i understand there are six divisions that make up wEC Group, but for those who don’t know 
much about the company could you give me a quick overview of the main services you offer?

When we started in 1979, we were purely a welding and fabrication company, a division which is now 
referred to as Welding Engineering and our longest standing core division. In  the early 1980’s we became 
involved with the booming security industry and started manufacturing a wide range of poles, towers and 
associated mounting brackets for CCTV cameras, this was so successful that we decided to develop a 
separate division, WEC Camera Mounting Solutions, a division fully dedicated to service the CCTV industry 
and now the market leader in its field.

To support the company growth in the fabrication and sheet metalwork industry, we made a decision to 
invest in the latest state of the art laser cutting technology. This decision paid off as Laser Engineering UK 
soon became our third division eight years ago. This division has gone from strength to strength with its 
turnover increasing year on year.  Based on this we built a new factory in Darwen, next door to our head 
office site to accommodate both our flat bed and tube laser cutting machines. Along with this by way of 
further investment in this area, in 2009 we acquired 5750 Components, one of our smaller competitors 
based in Liverpool to allow us to keep expanding in this field. 

As machining work is also paramount to the service we offer our customers, we decided to open our own 
Machining division, for this we acquired Precision Engineers, Rishton which we rebranded as Hi-Spec 
CNC. We also acquired two other companies last year, Nutter Aircrafts and SP Fabrications which moved 
across to our head office site to strengthen and expand this growing division.

In recent years, we opened our own purpose built and self funded WEC Training Academy to address the 
shortage of skilled engineers. This has proven a huge success with ten apprentices taken on each year 
who develop and gain welding and fabrication skills and experience by working on community  projects 
before undertaking their three year city and guilds qualifications.

Finally and most recently we have created WEC Rail, a division fully dedicated to service our rail contracts 
such as Signal Structures, Bridgework, and Rolling Stock Metalwork. 
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Due to the nature of our industry we are 
obviously limited in numbers but for my role in 
purchasing, being a woman in a male dominated 
environment can be an advantage.

Even during the current economic climate wEC Group has continued to expand and 
made three acquisitions in the last five years, what do you think has been the key to 
your success?
I think technology is the main key to our success; we’re always looking to invest in new 
technology and re-invest within the company itself with staffing, training and obviously 
machinery and equipment.

We’ve got the latest technology for example with our laser cutting machines and recognise the 
importance of staying ahead of the market in terms of the machinery we buy, this helps us to 
remain a leader in our field. 

I also feel being a family owned private company is another element of the key to our success, 
we are very grounded in our approach and all aspects of the business are very important to us 
personally. Even though we are a large organisation we still like to keep a family company feel 
throughout, I think that keeps us focused on what’s important within the group.

is there a lot of competition in the area?
It is a very competitive market but we are constantly reinvesting in new machinery and 
acquisitions to expand and strengthen the group in order to keep ahead of our competitors.

How has Forbes assisted wEC Group in its success and what do you think makes us 
different from our competitors?
I think Forbes’ grounded approach to helping us has been one of the major contributions, 
you’re very hands on, local to us and provide an excellent level of service which is very 
important. You have been involved in all of our acquisitions along the way and provided day 
to day business and legal support. I think the practical approach which all your staff take to 
the work involved has been a huge help to our business.

You’re a Director of the company, do you think being a woman in business today 
is any more challenging than being a male?
No, not in this day and age, and certainly not  at WEC. Women are encouraged and 
strive at WEC and we have women in positions across the board including Director and 
Managerial level. Due to the nature of our industry we are obviously limited in numbers 
but for my role in purchasing, being a woman in a male dominated environment can be 
an advantage.

what do you see for the future of the wEC Group?
We obviously want to keep on growing and developing our current divisions, in particular the 
training school and the apprentice scheme. Last year we were lucky enough to win a Training 
and Development award and this is definitely the area we want to keep focusing on. The training 
and development of all staff and the young people in the community is important to us as the 
development of a strong workforce is key. Investing in new technology and equipment will also 
always be paramount to WEC along with possible further acquisitions as we are keen to expand 
further and are always looking for new ventures to strengthen the group !



For legal advice that is straight to the point:

Blackburn Office t: 01254 54374
Preston Office: t: 01772 220022
www.forbessolicitors.co.uk


