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Any business that was able to say that it wasn’t 
operating in a tough economic climate at present 
would have to be a very special business indeed 
and also a very lucky business!

The economic background against which we 
are all operating is (even on the most optimistic 
interpretation) unlikely to show dramatic 
improvement within the next two or three years 
and even that interpretation assumes that there is 
no further deterioration in the Euro Zone crisis.

While this general background is outside the 
control of most businesses, it is important that 
businesses do take control of the matters which 
can affect performance.   It is important to ensure 
that Terms and Conditions are carefully drafted, 
that retention of title clauses are in place and 
that whatever protection can be incorporated 
within the Terms and Conditions is incorporated 
wherever that is possible.   For most businesses 
staff contracts are also vital and it is important to 
ensure that key employees are not able simply 
to move to work for a competitor with very little 
restriction and that they protect information which 
is confidential to the business wherever possible.   
One of the things which a business can try  to 
control is the legal documentation which forms 
the basis on which it carries on  business, 
occupies its properties and employs its staff.

If you think we can help with any of these, please 
give us a call.

Can I also take this opportunity of wishing you 
all the very best for Christmas and a Happy and 
Prosperous New Year.

The content of this newsletter is merely informative and should 
not be relied upon as a substitute for legal advice. All Rights 
Reserved. © Forbes Solicitors 2011
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ForBEs scorEs 

a winnEr 
we are delighted to have beaten off tough 

competition to be awarded corporate social 

responsibility Programme of the Year at the 

prestigious north west Football awards. 

The awards recognise the region’s footballing excellence, both on and off the 

pitch. The firm was up against Manchester City, The Co-operative Group, The 

Football League and The Football Pools. 

Forbes’ Managing Partner John Barker comments, “We are over the moon 

to have won the award, especially when up against these national names. 

We invest significant amounts of time in supporting local grassroots football 

and community sporting projects so we are thrilled that our commitment and 

hard work has been recognised and rewarded at such a prestigious awards 

ceremony.” 

Forbes is actively involved in sponsoring and supporting football and sporting 

projects in the whole of Lancashire that help enhance communities in which the 

firm has offices. These include the Central Lancs Junior Football League, The 

Mid Lancs Colts Junior Football League, Preston United, the Blackburn with 

Darwen Pre Season Football Festival and the East Lancashire Football Alliance.

Ed Chamberlin of Sky Sports hosted the evening which saw Gordon Taylor pick 

up the Lifetime Achievement Award. 



What’s in this issue

ForbesNews
cliEnt 
rEcognition 
lEads to 
luckY 13 For 
ForBEs
Forbes has once again 
reaffirmed its place as the 
leading law firm in lancashire 
thanks to outstanding feedback 
and testimonials from clients. 
Our clients described us as ‘very approachable’ and 
‘absolutely fantastic – nothing is too much trouble’. 

John Barker comments, “The rankings for Legal 500 are 
determined on our clients feedback and so it is pleasing to 
know they have plenty of positive things to say about the 
service they receive from Forbes. We pride ourselves on 
the level of service we provide and it is fantastic to have this 
confirmed by our clients.” 

The Legal 500 provides the most comprehensive worldwide 
coverage currently available on legal services providers and 
is widely regarded as offering the definitive judgement of law 
firm capabilities.

Pauline takes 
Professional 
of the Year 
title
Pauline rigby has beaten off competition to 
be crowned Professional of the Year at the 
lancashire Business awards 2011. 

The 5th annual awards organised by Downtown Lancashire in 
Business celebrate the good and the great in the region and 
were held at Stanley House. The winners of the awards are 
voted for by the Lancashire business community. 

Pauline, an Associate Solicitor within Forbes’ Business Law 
team said, “I am delighted to receive this award, especially as it 
was voted for by clients and fellow professionals.”

rEd rosE 
awards 
We are please to announce that following 

the success of this year’s event we are 

once again headline sponsors for The 

Lancashire Business View Red Rose 

Awards which will be taking place on 15 March 2012 at the 

Winter Gardens in Blackpool. We see the awards as a true 

pan-Lancashire celebration that recognises the achievements 

of businesses throughout the county. We hope as many 

businesses as possible will enter the awards as there are 

categories suitable for most organisations.

For further details visit www.redroseawards.co.uk

forbes runs 
Preston 
Forbes again sponsored Run Preston, the city’s annual 

running event aimed at getting people in the city 

moving. The event saw over 1,500 competitors take 

part while hundreds of spectators gathered to watch. 

We had over 20 members of staff 

taking part and were lucky enough 

to win the women’s 5K workplace 

challenge, our men’s team also did 

very well taking second place in the 

men’s category.
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business
LABELS 
COUNT FOR 
NOTHING

In the case of Vossloh Aktiengesellschaft (VAG) -v- Alpha 
Trains Ltd (Alpha), the Courts took a close look at the 
different kinds of guarantee. 

Alpha had entered into various contracts with 
subsidiaries of VAG under which VAG offered a parent 
company guarantee for obligations of the subsidiary. 
Alpha interpreted the guarantee to be an ‘on demand 
guarantee’, and so expected to get paid when they 
made demand for payment. An on demand guarantee 
does not require a party to prove a breach of the terms 
of the contract in order to claim on the guarantee but 
merely to make a demand for a sum of money in a 
prescribed form. 

VAG argued that despite the fact certain clauses 
contained the wording ‘on demand’ they were not in 
fact on demand guarantees but were in fact conditional 
guarantees. A conditional guarantee will only be 
triggered when one party breaches the terms of the 
contract, so a simple demand requesting payment will 
not suffice. 

The Judge in this case commented that this area of law 
is ‘bedevilled by imprecise terminology’ and the right 
thing to do is to take a look at what the clauses actually 
do. 

There is a legal presumption that any guarantee given by 
a party who is not a bank will be a conditional guarantee 
unless the contract expressly states otherwise. Some 
would think that including the words ‘on demand’ in a 
clause would qualify as expressly stating otherwise but 
in this case the Court found that when looking at the 
agreement as a whole it appeared the parties’ intention 
was not to enter into an on demand guarantee. 

The Court placed weight on the fact that certain clauses 
which included the words ‘on demand’ also referred 
to a defence. A true on demand guarantee offers no 
defence: the money is demanded and it must be paid 
regardless of the circumstance. Therefore a clause 
which states that a party can raise a defence cannot be 
a true on demand guarantee. 

This is a complex area of law and this case makes 
it clear that if parties truly intend to enter into an on 
demand guarantee then the wording needs to be clear 
and precise as there is a real risk of costly litigation if 
drafted incorrectly. 

there are different types of contractual 
guarantee and whether you are giving or 
receiving the benefit of a guarantee it is important to 
understand what you are signing up to. 

For further information or advice 
please contact Charlotte Mills on 
01254 222310 or email charlotte.mills@forbessolicitors.co.uk
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The 4th October 2011 could be a date that lives long in 

the mind of struggling pub landlords. A landmark ruling 

now allows pubs and other venues to show football 

matches via cheaper European satellite providers – 

provided that they hold an appropriate licence.

Previously rights had to be purchased from BskyB and ESPN, often at a hefty price. Some 

landlords had tried to avoid this cost by using cheaper European providers. BskyB resisted this and 

tried to prosecute landlords who failed to purchase the services directly from BskyB. 

One such case was brought against a Portsmouth landlady who had been fined for using a Greek 

decoder to screen football matches. Miss Murphy resisted the fine and took her fight all the way to 

the European Court of Justice. The Attorney General had previously offered guidance and the final 

decision came down on the 4th October. 
Miss Murphy argued that she should have the right to choose from any provider of football within the 

EU and that the border restrictions imposed by BskyB were contrary to EU Law – and she won. The 

Court held that BskyB’s clause which prevented European providers from selling broadcasts outside 

their borders was unlawful. In effect a licence granted to a European broadcaster means that they can 

broadcast throughout Europe. This now means that it can be lawful for pubs and other venues to broadcast football obtained with 

proper licences from cheaper EU providers. 
A victory for Portsmouth in Europe, but 
one which will be welcomed throughout 
the UK. How BskyB respond to this 
defeat will be interesting to watch and 
the long term effects of this ruling are 
yet to be seen. 

BSKYB SCORE AN OWN GOAL

DEAL CORNERwe recently acted for Yorkshire Bank who provided the financing for the 

management buyout of Blackburn based accountancy firm douglass grange.

the buyout follows the retirement of founding partner ian Douglass, who will continue to work for the business in 

a consultancy capacity.Pauline rigby and adam bromley acted in the deal which was funded by the Yorkshire bank’s investing in 

Growth Package which aims to offer a dedicated business planning service and flexible investment opportunities.

Pauline comments, “it’s great to see local banks funding local management 

buyouts such as this and we wish all parties the best of luck for the future.”
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For further information or advice 
please contact Daniel Milnes 
on 01254 54374 or email daniel.milnes@forbessolicitors.co.uk



property
the proposed introduction of the Police reform and social 

responsibility act 2011 is to impose yet tighter licensing 

provisions, and with them mark further withdrawals from 

the liberal provisions of the licensing act 2003. although no 

commencement date has yet been announced for the act, it has 

been indicated that it will come into force in the second half of 2012.

Presently, those considered to be ‘responsible authorities’ or ‘interested persons’ have the ability 

to apply for a review of the conditions or activities of licences already granted. Under the new Act, 

Care Trusts, Local Health Boards and the Licensing Authorities themselves are to be added to 

the list of ‘responsible authorities’ whilst ‘interested parties’, currently restricted only to persons or 

businesses (or those representing them) living or based in the vicinity, is to be expanded to the much 

wider class of persons or businesses within the whole of the Licensing Authority’s area.

In addition to the use of cumulative impact policies to target certain local areas, Licensing Authorities 

will now have added powers under the Act to subject certain areas to a ‘late night levy’. Under such 

powers, premises in the area that wish to sell alcohol between the hours of midnight and 6:00am will 

be required to pay a levy additional to their licence. This represents another power for Local Authorities 

to crackdown on heavily licensed areas.
The extent to which the Licensing Authorities have to justify their decisions to refuse licences or impose 

conditions is also to be reduced. Whereas currently the Authorities have to consider whether such action 

is ‘necessary’ for the purposes of crime, public nuisance, public safety or the protection of children from 

harm, soon their actions will only have to be ‘appropriate’ to such objectives. This will grant greater scope 

for opposing applications or imposing licence conditions.

One relaxation is that a ’temporary event’ licence will be able to be obtained to cover events lasting 168 

hours – increased from the current 96 hour maximum. However, other changes will toughen the rules on 

temporary events. The new Act will now allow Local Authorities to object to such licences on the grounds 

of pollution risks or of harm to human health. The Licensing Authority may also impose conditions on the 

temporary licence. At present only the police can make crime related objections.

Finally, the Act is to be tougher on breaches of the licensing rules. Licensees caught persistently selling to 

underage children can now be fined up to £20,000 and face a closure order of at least 48 hours and up to 

336 hours (up from £10,000 and a maximum of 48 hours). Failure to pay the licence fee can now result in 

suspension of the licence, though a ‘grace period’ of 21 days has been conceded.

It is clear therefore that when this does commence it will provide Local 

Authorities with far greater powers to restrict the activities 

of both new and existing licensees, and 
will mark yet another withdrawal from the 
promised freedom of the Licensing Act 
2003.

LICENSING LAW uPdatE
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For further information or advice please 
contact Adam Bromley on 01254 54374 or 
email adam.bromley@forbessolicitors.co.uk



DEAL CORNER
diana robertson and stuart shorthouse have recently 

been involved in deals bringing two multi-million pound 

state of the art health care centres to lancashire with a 

combined deal value of over £20 million.

Forbes acted on behalf of the site owners and developers, Dock St PCT Limited, 

who entered into an agreement for lease with North Lancashire Teaching Primary 

Care Trust for the development of a site in Dock Street Fleetwood. 

On the strength of our recognised experience in this field, we subsequently 

received instructions from Rushcliffe Limited to act in connection with the 

development of Heysham Primary Care Centre. This is a specialised legal area 

involving construction documents, building contracts and complicated funding 

arrangements. It is challenging but interesting work and we look forward to using 

our expertise in this area to undertake work on similar projects in the future.

property
the proposed introduction of the Police reform and social 

responsibility act 2011 is to impose yet tighter licensing 

provisions, and with them mark further withdrawals from 

the liberal provisions of the licensing act 2003. although no 

commencement date has yet been announced for the act, it has 

been indicated that it will come into force in the second half of 2012.

Presently, those considered to be ‘responsible authorities’ or ‘interested persons’ have the ability 

to apply for a review of the conditions or activities of licences already granted. Under the new Act, 

Care Trusts, Local Health Boards and the Licensing Authorities themselves are to be added to 

the list of ‘responsible authorities’ whilst ‘interested parties’, currently restricted only to persons or 

businesses (or those representing them) living or based in the vicinity, is to be expanded to the much 

wider class of persons or businesses within the whole of the Licensing Authority’s area.

In addition to the use of cumulative impact policies to target certain local areas, Licensing Authorities 

will now have added powers under the Act to subject certain areas to a ‘late night levy’. Under such 

powers, premises in the area that wish to sell alcohol between the hours of midnight and 6:00am will 

be required to pay a levy additional to their licence. This represents another power for Local Authorities 

to crackdown on heavily licensed areas.
The extent to which the Licensing Authorities have to justify their decisions to refuse licences or impose 

conditions is also to be reduced. Whereas currently the Authorities have to consider whether such action 

is ‘necessary’ for the purposes of crime, public nuisance, public safety or the protection of children from 

harm, soon their actions will only have to be ‘appropriate’ to such objectives. This will grant greater scope 

for opposing applications or imposing licence conditions.

One relaxation is that a ’temporary event’ licence will be able to be obtained to cover events lasting 168 

hours – increased from the current 96 hour maximum. However, other changes will toughen the rules on 

temporary events. The new Act will now allow Local Authorities to object to such licences on the grounds 

of pollution risks or of harm to human health. The Licensing Authority may also impose conditions on the 

temporary licence. At present only the police can make crime related objections.

Finally, the Act is to be tougher on breaches of the licensing rules. Licensees caught persistently selling to 

underage children can now be fined up to £20,000 and face a closure order of at least 48 hours and up to 

336 hours (up from £10,000 and a maximum of 48 hours). Failure to pay the licence fee can now result in 

suspension of the licence, though a ‘grace period’ of 21 days has been conceded.

It is clear therefore that when this does commence it will provide Local 

Authorities with far greater powers to restrict the activities 

of both new and existing licensees, and 
will mark yet another withdrawal from the 
promised freedom of the Licensing Act 
2003.

Pub LEAsE CAutiON
Upon entering into a lease for a pub the 
publican may be forgiven for thinking he has 
considered all the necessary business details. 
He has found a pub with ‘potential’, having 
looked into its location, thoroughly reviewed the 
previous turnover figures and projected future 
sales and checked the competition in the area. 
He has formulated a detailed business plan and 
the pub tenant now has ambitions to transform 
the pub and turn it into a success.

For many other business areas this may be enough. A lease can 
then be negotiated and the business plan put into practice. The 
tenant is free to choose the products and set the prices, all the 
while having regard to the outgoings of stock and rent.

However, the pub lease operates differently and the tenant may 
find that the grand ideas he has for the business are directly or 
indirectly restricted by the terms of the lease. The pub’s landlord 
grants a lease not only to generate income through the rent 
but also through the tenant’s business which can be directly 
controlled through the terms of the lease. Not only will the lease 
be drafted specifically for the landlord’s benefit, but as many 
landlords are large enterprises with potential tenants waiting in 
line there is often little room for negotiation. The lease may well 
contain hidden dangers that can cause an otherwise well thought 
out business model to come unstuck and if these clauses cannot 
be negotiated, the tenant must at least be aware of their impact 
upon his plans for the business.

Aside from the tenant’s usual outgoings - rent, building insurance, 
service charges for the connection to utilities and repair 
obligations - the pub tenant will invariably be tied to the landlord’s 
terms of trading. These terms will obligate the tenant to purchase 
certain products, irrespective of whether they are popular with the 
customers or not, and these products will have to be purchased 
solely from the landlord, no matter whether they can be sourced 
for cheaper elsewhere. The landlord may also impose restrictions 

on other services the pub may provide, such as food or various 
events. The landlord may even have control over the opening 
hours. Whilst the landlord maintains a steady income from the 
sale of its products, these limitations may impact upon the 
tenant’s ability to operate a successful business.

In addition to the terms of trading, rental provisions may cause 
difficulties for the tenant’s plans. A healthy looking initial rental 
payment intended to allow your business to develop may soon 
become burdensome after the implementation of detailed rent 
review provisions. Fixed or open market valuation increases 
can exacerbate the financial difficulties of a pub business that is 
already struggling, whilst future rent increases tied to the turnover 
of the business must be treated with caution to ensure they 
do not swallow the whole benefit of the business as soon as it 
becomes profitable.

Finally, the landlord will seek to tie the tenant to the lease for the 
long term. Yet with a lease drafted in the landlord’s favour it is 
essential that there are escape mechanisms in place should the 
pub not prove to be successful. The tenant does not want to be 
stuck with a struggling business he cannot improve and an ever 
increasing rent. The implications of clauses that aim to restrict the 
tenant’s ability to assign or forfeit his interest in the lease therefore 
need to be fully understood at the outset.

It is clear then that specialist advice on the content of a pub lease 
is vital. Ignoring the lease’s content can significantly impact an 
otherwise well thought out business plan. Understanding the 
potential pitfalls and hidden dangers of the lease could potentially 
be the difference between a successful and struggling pub.
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For further information or advice please 

contact Adam Bromley on 01254 54374 or 

email adam.bromley@forbessolicitors.co.uk

Forbes recently played a part 

in the next positive stage of 

the rebirth of the easterly 
end of the Preston city 
centre. 

The firm’s Commercial Property Team in 

Preston acted for Grosvenor in the multi 

million pound sale of St John’s Shopping 

Centre to Land Securities’ retail arm 

Ravenseft Properties.



disputed
Late payment legislation designed to help prevent late payment of 

invoices and unfair payment terms will be introduced a year early. It will 

set standard payment terms at 30 days, and label any terms in excess 

of 60 days as ‘grossly unfair’. It will also entitle businesses to a statutory 

interest rate of 8 per cent above the European Central Bank rate for late 

payments. 
Late payments are affecting businesses of all sizes and are not exclusive to any business sector. 

Although those who say that it is big businesses abusing their power, an awful lot of payment is 

between small businesses. The majority of contracts that any small business has are with other small 

businesses. Research has shown that of the moneys owed by large businesses, around 40 per cent 

is overdue compared with 30 per cent for small businesses. The problem therefore affects businesses 

of all sizes.
The Federation of Small Businesses (FSB) has found that 73 per cent of businesses 

have paid late in the last 12 months. Alison Nelson in our debt collect team comments, “In the current 

economic climate, every penny counts and for small 

businesses a late invoice can mean not being able to 

pay staff. “Late payment” destroys companies, yet 

it is often seen as normal practice by big companies, 

which believe it is acceptable to create lines of credit at 

the expense of their smaller suppliers.”
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For further information or advice 
contact Alison Nelson on 01254 54374 or email alison.nelson@forbessolicitors.co.uk
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LATE PAYMENT LEGISLATION TO BE BROUGHT FORWARD



disputed
Late payment legislation designed to help prevent late payment of 

invoices and unfair payment terms will be introduced a year early. It will 

set standard payment terms at 30 days, and label any terms in excess 

of 60 days as ‘grossly unfair’. It will also entitle businesses to a statutory 

interest rate of 8 per cent above the European Central Bank rate for late 

payments. 
Late payments are affecting businesses of all sizes and are not exclusive to any business sector. 

Although those who say that it is big businesses abusing their power, an awful lot of payment is 

between small businesses. The majority of contracts that any small business has are with other small 

businesses. Research has shown that of the moneys owed by large businesses, around 40 per cent 

is overdue compared with 30 per cent for small businesses. The problem therefore affects businesses 

of all sizes.
The Federation of Small Businesses (FSB) has found that 73 per cent of businesses 

have paid late in the last 12 months. Alison Nelson in our debt collect team comments, “In the current 

economic climate, every penny counts and for small 

businesses a late invoice can mean not being able to 

pay staff. “Late payment” destroys companies, yet 

it is often seen as normal practice by big companies, 

which believe it is acceptable to create lines of credit at 

the expense of their smaller suppliers.”

In times of financial stringency, it is becoming more common 
for tenants to fall behind with rent payments. In some 
cases the tenant will approach the landlord to discuss the 
problem, in other cases the tenant takes an ostrich like 
approach.

The remedies available to a landlord in respect of unpaid 
rent are well known. They include:

•  Forfeiture of the lease
•  Pursuing guarantors/former tenants and their 

guarantors
•  debt recovery through the county court
•  threat of insolvency process
•  Pursuing sub tenants
Each of these methods is governed by statutory regulation, 
and there may be added complications if the tenant is in 
some form of insolvency process. So it is important to 
obtain advice before embarking on them.

There are important time limits in some cases. For instance 
if a landlord wants to pursue a former tenant under an 
Authorised Guarantee Agreement the landlord must serve 
a notice under Section 17 of the Landlord and Tenant 
(Covenants) Act 1995 within 6 months of the liability falling 
due, otherwise the landlord will lose the right to those 
arrears.

Even if the landlord and the tenant 
consider altering the rent liability 
in some way, perhaps a temporary 
reduction in rent or a change in payment 
terms, it is important to seek advice for 
two reasons. First the agreement should 
be documented, and the documentation should address 
issues such as: 

•  whether interest is to be charged
•  when the concession should come to an end
•  the implications of tenant insolvency
•  whether there are circumstances in which any 

missing rent might be resurrected
•  the implications for any rent review
Second, it is important to make sure that by making a 
variation to the terms of the lease the landlord does not 
inadvertently release the guarantor. Allowing an indulgence 
to a tenant might be considered to be a variation of the 
lease and might have the effect releasing a guarantor.

UNPAID RENT – 
WHAT TO DO?
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bEEN LEt 
DOwN 
by AN 
ADvisOR?
if an advisor, whether that is 

a lawyer, accountant, broker, 

architect or surveyor, has made 

a mistake that has resulted in a 

financial loss to you, you might 

be entitled to compensation. 

Please contact us if you think 

you have a claim. in some 

cases we can take the case on 

a ‘no win, no fee’.

DEFAMAtiONthe internet has many 
advantages, but it has 
become a place where 
unjustified statements which 
injure a persons reputation 
can easily be published by 
anyone.
This is a developing area of law. 
Since the summer Forbes have 
acted for four clients bringing 
defamation claims based on 
material posted online. In two 
of those cases apologies and 
retractions were published 
and our client’s legal costs 
were paid without any legal 
proceedings being issued, in 
one case the offending material 
was immediately removed. If 
you believe that you have been 
libelled, whether online or not, 
then please contact us.

CONstRuCtiON 

ACt
on 1 october 2011 the 

new construction act 

came into force which 

made significant changes 

to the previous regime for 

payment, suspension of 

work and adjudication in 

construction.

One of the most significant 

changes was the removal of 

the need for the contract to be 

in writing in order for a dispute 

to be referred to adjudication. 

Adjudication was introduced 

by the Housing Grants and 

Regeneration Act 1996, and is 

regarded as being a success 

by providing a very swift 

method of dispute resolution. 

Please ring us if you think this 

affects you.

For further information or advice please 
contact Robin Stephens on 01254 222366 or 
email robin.stephens@forbessolicitors.co.uk



employed
Agency Workers regulAtions 2010 – Are you 

prepAred?
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the agency workers regulations 2010 came into force on 1 october 2011. 

Breach of the regulations could lead to a complaint by the agency worker to 

the Employment tribunal; with the tribunal able to award compensation, make 

a declaration of rights or impose a fine of up to £5,000. Businesses should 

ensure they have clear systems in place to comply with the regulations and 

identify the ‘trigger’ points for the different rights.

The key objective of the Regulations is to provide temporary agency workers with the same basic 

working conditions and pay as if they had been recruited directly by the hirer. The Regulations 

trigger two different levels of protections; rights that apply from day 1 of an assignment and rights 

that apply after 12 weeks of an assignment.
From the beginning of an assignment, agency workers are entitled to the same access to facilities 

and amenities as another worker in a similar position. For example, if your business provides access 

to a workplace crèche for employees, or free car parking, you must ensure agency workers are also 

allowed to use these facilities. It does not entitle the agency worker to ‘jump the queue’ if there is 

already a waiting list to use a certain facility.
 There is no need to change an existing system, but the agency worker must know how and where 

to access the information. If job opportunities are publicised on the intranet, for example, the agency 

worker must have regular access to the intranet system.

As the hirer, your business will have sole responsibility for ensuring these rights are implemented. You 

will, therefore, need to consider the systems you currently have in place and identify if they are accessible 

to agency workers and to what extent they need to be extended.

After 12 weeks of employment, agency workers are entitled to the same basic working and employment 

conditions as if they had been recruited directly to do the same job. The terms and conditions include 

those relating to pay, rest breaks and annual leave, amongst others. The issue of what constitutes ‘pay’ 

is the subject of some debate, and may include overtime, bonuses and childcare vouchers. To identify the 

relevant terms and conditions, agency workers will be compared with other employees who are engaged in 

broadly similar work. The liability for 12 weeks rights can lie with the hirer or the temporary work agency. Your business will need to 

ensure the 12 week point is correctly identified, and have a practical system for exchanging information with 

the agency in place. At this stage you may also consider the financial implications of having to provide equal 

terms and conditions, and potentially explore alternatives to using agency workers. 

As the Regulations are so new, we are yet to see how they will be interpreted by 

the Tribunals and they will undoubtedly be a hot topic over the 

coming years; particularly in the current 
financial climate where the need for a 
flexible workforce is key. If your business uses, or is likely to use, 

agency workers please contact Peter 
Byrne or any of the Forbes Employment 
Law Team who will be happy to assist 
you in complying with the Regulations. 

For further information or advice please 
contact Peter Byrne on 01254 54374
 or email peter.byrne@forbessolicitors.co.uk

the landscape of employment legislation 

is set to radically change following proposed 

reforms announced recently by Business 

secretary Vince cable.Several reforms have been announced including:

•  the unfair dismissal qualifying period will increase to two years

•  compulsory lodging of all claims through Acas for an attempt at 

mediation before they can be lodged with the tribunal

•  consultation on the introduction of protected conversations, with the 

proviso that they will not extend to protect discriminatory acts

•  a call for evidence, with a view to consultation, on reducing minimum 

period for redundancy consultation to 60, 45 or 30 days.
This is a big shake up and employers will certainly welcome the increase of the unfair dismissal 

qualification period to two years. Whilst it is of course important to protect employees rights, 

something has to give as businesses, especially small businesses, are concerned about taking on 

new workers due to the burdens and potential costs associated with current employment laws. These 

changes are steps in the right direction. It has been reported that these reforms will deliver direct net savings to businesses of £10 million a year 

with wider benefits to employers estimated at more than £40 million a year.
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the agency workers regulations 2010 came into force on 1 october 2011. 

Breach of the regulations could lead to a complaint by the agency worker to 

the Employment tribunal; with the tribunal able to award compensation, make 

a declaration of rights or impose a fine of up to £5,000. Businesses should 

ensure they have clear systems in place to comply with the regulations and 

identify the ‘trigger’ points for the different rights.

The key objective of the Regulations is to provide temporary agency workers with the same basic 

working conditions and pay as if they had been recruited directly by the hirer. The Regulations 

trigger two different levels of protections; rights that apply from day 1 of an assignment and rights 

that apply after 12 weeks of an assignment.
From the beginning of an assignment, agency workers are entitled to the same access to facilities 

and amenities as another worker in a similar position. For example, if your business provides access 

to a workplace crèche for employees, or free car parking, you must ensure agency workers are also 

allowed to use these facilities. It does not entitle the agency worker to ‘jump the queue’ if there is 

already a waiting list to use a certain facility.
 There is no need to change an existing system, but the agency worker must know how and where 

to access the information. If job opportunities are publicised on the intranet, for example, the agency 

worker must have regular access to the intranet system.

As the hirer, your business will have sole responsibility for ensuring these rights are implemented. You 

will, therefore, need to consider the systems you currently have in place and identify if they are accessible 

to agency workers and to what extent they need to be extended.

After 12 weeks of employment, agency workers are entitled to the same basic working and employment 

conditions as if they had been recruited directly to do the same job. The terms and conditions include 

those relating to pay, rest breaks and annual leave, amongst others. The issue of what constitutes ‘pay’ 

is the subject of some debate, and may include overtime, bonuses and childcare vouchers. To identify the 

relevant terms and conditions, agency workers will be compared with other employees who are engaged in 

broadly similar work. The liability for 12 weeks rights can lie with the hirer or the temporary work agency. Your business will need to 

ensure the 12 week point is correctly identified, and have a practical system for exchanging information with 

the agency in place. At this stage you may also consider the financial implications of having to provide equal 

terms and conditions, and potentially explore alternatives to using agency workers. 

As the Regulations are so new, we are yet to see how they will be interpreted by 

the Tribunals and they will undoubtedly be a hot topic over the 

coming years; particularly in the current 
financial climate where the need for a 
flexible workforce is key. If your business uses, or is likely to use, 

agency workers please contact Peter 
Byrne or any of the Forbes Employment 
Law Team who will be happy to assist 
you in complying with the Regulations. 

Radical Changes for Employment Legislationthe landscape of employment legislation 

is set to radically change following proposed 

reforms announced recently by Business 

secretary Vince cable.Several reforms have been announced including:

•  the unfair dismissal qualifying period will increase to two years

•  compulsory lodging of all claims through Acas for an attempt at 

mediation before they can be lodged with the tribunal

•  consultation on the introduction of protected conversations, with the 

proviso that they will not extend to protect discriminatory acts

•  a call for evidence, with a view to consultation, on reducing minimum 

period for redundancy consultation to 60, 45 or 30 days.
This is a big shake up and employers will certainly welcome the increase of the unfair dismissal 

qualification period to two years. Whilst it is of course important to protect employees rights, 

something has to give as businesses, especially small businesses, are concerned about taking on 

new workers due to the burdens and potential costs associated with current employment laws. These 

changes are steps in the right direction. It has been reported that these reforms will deliver direct net savings to businesses of £10 million a year 

with wider benefits to employers estimated at more than £40 million a year.

For further information or advice please 
contact Ruth Rule-Mullen on 01254 54374 or 

email ruth.rulle-mullen@forbessolicitors.co.uk



personal
as well as the obvious financial and 
pension planning that goes into retirement, 

it is a good time to give your affairs in 

general an “Mot”.  For most people retirement means a significant change in their financial and personal 

circumstances and you should review your Will (or make one if you have not already done so) and 

look at whether it would be appropriate to consider inheritance tax planning or asset protection to 

provide for you and your family long term. 
If you are retiring from or selling your own business it is worth taking good advice early to ensure 

that you do so in the most tax efficient way, both for you in the short term and your heirs in the long 

term.  In particular, selling your business usually means converting shares into cash.  Shares in trading 

companies can get relief from inheritance tax but the proceeds of sale do not.  Your family could face a 

larger inheritance tax bill on your death.  
Trusts are often a useful way of protecting assets for you and your family. They are used in many 

situations including providing for incapable or wayward family members, protecting assets against 

remarriage or divorce, simplifying financial arrangements for later life and tax planning.  They can also be 

a good way of handing assets on to the next generation whilst still keeping some control.  

It is also a fact that people are living longer.  Many people need help dealing with their affairs later in 

life.  Powers of attorney put in place early can be invaluable in providing peace of mind and allowing your 

finances to be dealt with and used for your benefit if the worst happens.  Without a power of attorney it 

would be necessary to apply to the court to access your money and investments.  You can also make a 

power of attorney appointing someone to make health and welfare decisions on your behalf.
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For further information or advice please 
contact Victoria Motley on 01772 220022 or 
email victoria.motley@forbessolicitors.co.uk

Upfront // Vol THREE | Page 11 |



personal
as well as the obvious financial and 
pension planning that goes into retirement, 

it is a good time to give your affairs in 

general an “Mot”.  For most people retirement means a significant change in their financial and personal 

circumstances and you should review your Will (or make one if you have not already done so) and 

look at whether it would be appropriate to consider inheritance tax planning or asset protection to 

provide for you and your family long term. 
If you are retiring from or selling your own business it is worth taking good advice early to ensure 

that you do so in the most tax efficient way, both for you in the short term and your heirs in the long 

term.  In particular, selling your business usually means converting shares into cash.  Shares in trading 

companies can get relief from inheritance tax but the proceeds of sale do not.  Your family could face a 

larger inheritance tax bill on your death.  
Trusts are often a useful way of protecting assets for you and your family. They are used in many 

situations including providing for incapable or wayward family members, protecting assets against 

remarriage or divorce, simplifying financial arrangements for later life and tax planning.  They can also be 

a good way of handing assets on to the next generation whilst still keeping some control.  

It is also a fact that people are living longer.  Many people need help dealing with their affairs later in 

life.  Powers of attorney put in place early can be invaluable in providing peace of mind and allowing your 

finances to be dealt with and used for your benefit if the worst happens.  Without a power of attorney it 

would be necessary to apply to the court to access your money and investments.  You can also make a 

power of attorney appointing someone to make health and welfare decisions on your behalf.

name:
Robin Stephens

Position:
Partner and Head of the Dispute Resolution Department
what does your job involve? 
I help people and companies with disputes, whether they are 
making a claim or defending one. I steer them through the 
Court procedures and the options for bringing the claim to a 
resolution. I manage a team consisting of three solicitors, two 
paralegals and three support staff.

what is the first thing you do when you get into the 
office?
Normally I switch on my computer and start checking through 
emails that need dealing with. After that it is making a cup of 
tea.

what is your favourite part of your job?
I like the challenge of a new case; analysing the client’s problem 
and discussing strategy with them, especially if it involves a 
tricky area of law. Winning a case is always good too!

if you weren’t a solicitor, what would you be?
There was a time, when I was at school, that I really wanted 
to go into advertising, but these days I spend so much time 
cooking and baking – which I really enjoy – that I suspect I 
would have been involved in the food business.

what do you do when you’re not in the 
office?
I have a young family that keep me really busy 
and I value every moment with them – but I enjoy 
fly fishing and doing other activities that involve 
being out of doors, from walking the dog to 
kayaking.
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For further information or advice please 

contact Robin Stephens on 01254 222366 or 

email robin.stephens@forbessolicitors.co.uk
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RIChaRd MatthEwMan, 
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ManaGeMent Met uP With 
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to start with, would you like to just give an overview of the services neales waste Management 
offers to its clients?

Yes, we are Service Company specialising in waste management.  We cover all fields of waste 
management starting with a site waste audit to determine waste streams, methods of collection, handling, 
transport, recycling and disposal.  In addition to general waste services we also provide services for 
hazardous waste, confidential shredding and onsite waste services within facilities management. 

Currently, Neales Waste Management and Quercia handle over 270,000 tonnes of recyclable material and 
general waste a year. 

How did the company begin?

I started the company 20 years ago because I was looking to get into a new area and had seen that there 
were a lot of changes in the industry.  The Government at the time was introducing a lot of new legislation 
to try and improve the image of the waste industry and get rid of the cowboys and I saw that there were 
opportunities within the sector. 

Has the business grown a lot over the years then?

Yes, we started off with about 8 employees in Blackburn and in 1996 we acquired Quercia Ltd, a 76 
acre sand quarry and landfill site in Chorley.  We then added a Materials’ Recycling Facility at Chorley 
and in early 2010 Neales Direct Services was established specifically for contracts with Local Authorities.  
Following on from this we then went into facilities management where our people are working on customer 
sites and we now employee about 130 people throughout the UK.  
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When I started the company up there was a lot of 
legislative changes made and I felt we had to make 
sure we had a quality offering for two reasons, one to 
comply with all the legislation and two, as it’s a service 
industry, we’ve got to ensure we give the customers 
what they’re looking for.

i see that you have won numerous awards, what do you think sets you apart from 
your competitors?

As I said, when I started the company there was a lot of legislative changes being made 
and I felt we had to make sure we had a service based on quality for two reasons.  One to 
comply with all the legislation and two, as it’s a service industry we’ve got to ensure we give 
the customers what they’re looking for.  We quickly gained BSI accreditation to quality standard 
9001 and following that accreditation to the environmental management standard of 14001.  
We have also won numerous awards not only for quality but also for business performance and 
health and safety, which is a very big part of our industry as well. 

is there a lot of competition on the area?

Yes, there is always competition so that is another reason why we have to ensure that our service 
is as good, if not better than everybody else, to keep our customers with us rather than going to 
the competition.  

Forbes has been your legal adviser since the company first began, what made you 
choose Forbes and what do you like about the way we handle your work?

I knew Forbes prior to setting up the company and I had done some business with them.  I 
have always found everyone very helpful and able to cover the full range of legal services 
that we might need with the different departments Forbes has.  I find the staff very friendly 
and efficient and probably one of the biggest testaments to that is the fact that we’re still 
dealing with you 20 years later and we’ve got good relationships with the people within 
your organisation. 

what are the plans for the future for neales waste Management?

It’s an ever changing industry and we’re constantly having to evolve.  Our customers 
are always looking to reduce waste and recycle more and we have to keep ahead of 
that and keep coming out with fresh ideas to help them.  On the landfill site for example we 
are now generating electricity by harnessing the landfill gases and converting it into energy and 
selling it back into the grid.  

In addition to this we are also now working on turning waste into energy by treating it on site to 
produce Refuse Derived Fuel (RDF) thereby turning waste into a resource and reducing the impact 
on the environment.  



For legal advice that is straight to the point:

Blackburn Office t: 01254 54374 
Preston Office: t: 01772 220022 
www.forbessolicitors.co.uk


